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In the Name of Allah, the Most 
Beneficent, the Most Merciful 
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Chapter 1. The Obligation Of 
Jihad 
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3087. It was narrated that Ibn 
‘Abbas said: “When the Prophet m 
was expelled from Makkah, Abu 
Bakr said to him: ‘They have 
driven out their Prophet, verily to 
Allah we belong and to Him we 
return. They are surely doomed.’ 
Then it was revealed: ‘Permission 
to fight (against disbelievers) is 
given to those (believers) who are 
fought against, because they have 
been wronged; and surely, Allah is 
able to give them (believers) 
victory.’^ Then I knew that there 
would be fighting.” Ibn ‘Abbas 
said: “This is the first Verse that 
was revealed concerning fighting.” 
(Sahih) 
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Comments: 

Jihad or striving in the cause of Allah is an obligation from among the 
obligations of Islam. But there are various levels and. categories of it. The 
author has made an effort to mention many of them. 


3088. It was narrated from Ibn 
‘Abbas that ‘Abdur-Rahman bin 
‘Awf and some his companions 
came to the Prophet |g in Makkah 
and said: “O Messenger of Allah! 
We were respected when we were 
idolators and when we believed, we 
were humiliated.” He said: “I have 
been commanded to pardon, so do 
not fight.” Then, when Allah 
caused us to move to AI-Madinah, 
He commanded ns to fight, but 
they refrained. Then Allah, the 
Mighty and Sublime, revealed: 
Have you not seen those who were 
told to hold back their hands (from 
fighting) and p&rfomiAs-Salah ,,[1] 

( Sahih ) 
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Comments 

Had the Muslims been permitted to resist or to retaliate in response at that 
time, the newly bom movement of Islam and its priceless personages might 
have been exterminated. Instead, by commanding them to remain patient and 
forgiving, their power of endurance was enhanced to its immense height. Thus 
they became capable of enduring the hardships of the upcoming battles, and 
their moral training too, reached the pinnacle of its perfection. 


3089. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah H said: ‘I have been sent with 
concise speech and I have been 
supported with fear. While I was 
sleeping, the keys to the treasures of 
the Earth were brought to me and 
placed in my hands.”’ Abu Hurairah 
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[1] An-Nisa’ 4:77. 
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said: “The Messenger of Allah 
has gone and you are acquiring 
them.” ( Sahih ) 
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Comments “ 


‘Placed in my hand’ is an allusion to the conquests which came to pass in the 
near future, and the incredible treasures that fell into the hands of the 
Muslims. Abu Hurairah too, allude to the same thing. Since these 
conquests were made by means of Jihad, it is appropriate to bring this 
narration under this chapter. 


3090. It was narrated that Abu 
Hurairah said: “I heard the 
Messenger of Allah 3 g§” say a 
similar Haditjh (Sahih) 
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3091. It was narrated from Sa c eed 
bin Al-Musayyab and Salamah bin 
‘Abdur-Rahman that Abu Hurairah 
said: “I heard the Messenger of 
Allah jig say: ‘I have been sent with 
concise speech, and I have been 
supported with fear. While I was 
sleeping, the keys to the treasures 
of the Earth were brought to me 
and placed in my hands.’ Abu 
Hurairah said: The Messenger of 
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Allah ^gg has gone and you are 
acquiring them.” (Sahih) 
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3092. Sa‘eed bin Al-Musayyab 
narrated that Abu Hurairah told 
him that the Messenger of Allah 
|j§ said: “I have been commanded 
to fight the people until they say 
La ildha illalldh (there is none 
worthy of worship except Allah). 

Whoever says La ildha illalldh , his 
life and his property are safe from 
me, except by its right (in cases 
where Islamic laws apply), and his 
reckoning will be with Allah.” 

(Sahih) 
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Comments 

‘Except by its 5 : Means any legal punishment or retribution required by law. 
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3093. It was narrated that Abu 
Hurairah said: “When the 
Messenger of Allah |§ died and 
Abu Bakr was appointed as the 
Khalifah, and some of the ‘Arabs 
disbelieved, ‘Umar said: ‘O Abu 
Bakr! How can you fight the 
people when the Messenger of 
Allah 3|| said: I have been 
commanded to fight the people 
until they say La ildha illalldh 
(there is none worthy of worship 
except Allah). Whoever says Ld 
ildha illalldh, his life and his 
property are safe from me, except 
for its right, and his reckoning will 
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dispell ujI^T 


be with Allah?’ Abu Bakr, may 
Allah be pleased with him, said: 
‘By Allah, I will surely fight those 
who separate prayer and Zakah, 
for Zakah is what is due on wealth. 
By Allah, if they withhold from me 
a small she-goat that they used to 
give to the Messenger of Allah I 
will fight them for withholding it.’ 
(‘Umar said) ‘By Allah* when I 
realized that Allah, the Mighty and 
Sublime, had opened the chest of 
Abu Bakr to fighting, then I knew 
that it was the truth.’” (Sahih) 
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Comments * u ^ 

This narration and its elucidation have preceded. (See Hadith 2445) 

What he meant to state was that I am not at all prepared to allow any 
reduction or change to take place in the matter of the payment of Zakah. 


3094. It was narrated from 
‘Ubaidullah bin ‘Abdullah bin 
‘Utbah bin Mas‘ud that Abu 
Hurairah said: “When the 
Messenger of Allah j|§ died and 
Abu Bakr (was appointed Khalifah) 
after him, and some of the ‘Arabs 
disbelieved, ‘Umar, may Allah be 
pleased with him, said: ‘O Abu 
Bakr, how can you fight the people 
when the Messenger of Allah sg§ 
said: I have been commanded to 
fight the people until they say La 
ilaha illallah (there is none worthy 
of worship except Allah). Whoever 
says La ilaha illallah, his life and 
his property are safe from me, 
except for its right, and his 
reckoning will be with Allah?”’ 
Abu Bakr, may Allah be pleased 
with him, said: “I will surely fight 
those who separate prayer and 
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Zakah, for Zakah is what is due on 
wealth. By Allah, if they withhold 
from me a small she-goat that they 
used to give to the Messenger of 
Allah H I will fight them for 
withholding it.’ (‘Umar said) ‘By 
Allah, when I realized that Allah, 
the Mighty and Sublime, had 
opened the chest of Abu Baku to 
fighting, then I knew that it was the 
truth.’” The wording is that of 
Ahmad. (Sahih) 
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3095. It was narrated that Abu 
Hurairah said: “When Abu Bakr 
mobilized to fight them, ‘Umar 
said: ‘O Abu Bakr, how can you 
fight the people when the 
Messenger of Allah «g| said: “I 
have been commanded to fight the 
people until they say La ilaha 
illalldh (there is none worthy of 
worship except Allah). Whoever 
says La ilaha illalldh, his life and 
his property are safe from me, 
except for its right, and his 
reckoning will be with Allah?’” 
Abu Bakr, may Allah be pleased 
with him, said: ‘By Allah, I will 
surely fight those who separate 
prayer and Zakah , for Zakah is 
what is due on wealth. By Allah, if 
they withhold from me a small she- 
goat that they used to give to the 
Messenger of Allah s|| I will fight 
them for withholding it.’ (‘Umar 
said) ‘By Allah, when I real iz ed 
that Allah, the Most High, had 
opened the chest of Abu Bakr to 
fighting them, then I knew that it 
was the truth.’” {Sahih) 
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3096. It was narrated that Anas 
bin Malik said: “When the 
Messenger of Allah m died, some 
of the ‘Arabs apostatized. ‘Umar 
said: ‘O Abu Bakr, how can you 
fight the ‘Arabs? Abu Bakr 
said: ‘The Messenger of Allah j|| 
said: I have been commanded to 
fight the people until they testify that 
La ilaha illallah (there is none worthy 
of worship except Allah) and that I 
am the Messenger of Allah, and 
establish prayer and pay ZakahV By 
Allah, if they withhold from me a 
small she-goat that they used to give 
to the Messenger of Allah ^ I will 
fight them for withholding it.’ (‘Umar 
said) ‘By Allah, when I realized that 
(Abu) Bakr was confident about this 
idea, then I knew that this was the 
truth.’” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: ‘Imran Al-Qattan is not 
strong in Hadith, and this narration 
is a mistake. The one that is before 
it is the correct narration of A z- 
Zuhri, from ‘Ubaidullah bin 
‘Abdullah bin ‘Utbah, from Abu 
Hurairah. 
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Comments 

‘Apostatized’: Apostates are of many kinds, but here the conflict is concerning 
those who refused to pay Zakah , who maintained that the Zakah was to be 
paid specifically to the Messenger of Allah 01, and that no one else could levy 
it. 


3097. Abu Hurairah narrated that 
the Messenger of Allah said: “I 
have been commanded to fight the 
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people until they say Ld ilaha 
iUalldh (there is none worthy of 
worship except Allah). Whoever 
says it, his life and his property are 
safe from me, except for its right, 
and his reckoning will be with 
Allah ” (Sahih) 
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3098. It was narrated from Anas 
that the Prophet m said: “Strive 
against the idolators with your 
wealth, your hands and your 
tongues.” [1] (Da‘if) 
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Chapter 2. Stern Warning ^IpJ! £°J J* JuJuiSi - (Y 

Against Forsaking Jihad J " 

(Y 4i>sdl) 


3099. It was narrated from Abu 
Hurairah that the Prophet jg said: 
“Whoever dies without having 
fought or having thought of 
fighting, he dies on one of the 
branches of hypocrisy.” (Sahih) 
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Its chain has defects while its meaning is supported by other chains. 
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Chapter 3. Concession Allowing . i , _;fl -j) ,i i^- 3 Jl - (r ,»-5*wt<ji) 
A Person Not To Join A * ' ^ f s 

Campaign 


3100. Abu Hurairah said: “I heard 
the Messenger of Allah #g say: c By 
the One in Whose hand is my soul, 
were it not for the fact that there 
are some believing men who would 
not feel happy to stay behind 
(when I go out on a campaign) and 
I do not have the means to provide 
them with mounts (so that they can 
join me), I would not have stayed 
behind from any campaign or 
battle in the cause of Allah. By the 
One in Whose hand is my soul, I 
wish that I could be killed in the 
cause of Allah, then brought back 
to life, then be killed, then be 
brought back to life, then be killed 
then be brought back to life, then 
be killed.’” (Sahih) 
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Comments 


1. The benefit of longing for martyrdom is that he would gain the recompense, 
whether he dies in bed. Thus, Allah, Most High, would bestow on him the 
rank of the martyr. 

2. We learn that it is not essential for everyone to go forth to the battlefield. 

One should essentially pay proper regard to the means and necessities. 
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Chapter 4. The Superiority Of 
The Mujahidin Over Those 
Who Do Not Go Out To Fight 

3101. It was narrated that Sahl bin 
Sa‘d said: “I saw Marwan bin Al- 
Hakam sitting and I came and sat with 
him. He told us that Zaid bin 1Mbit 
told him, that the following was 
revealed to Allah’s Messenger s|§: 
(Not equal are those of the believers 
who sit (at home) and those who 
strive hard and fight in the cause of 
Allah), then Ibn Umm Maktum 
came when he was dictating it to me 
(Zaid), and said: c O Messenger of 
Allah! If I were able to go for Jihad I 
would go out for Jihad.’ Then Allah, 
the Mighty and Sublime, revealed to 
him - while his thigh was against 
mine, and became so heavy that I 
thought my thigh would break, until 
(the revelation) stopped - : ‘Except 
those who are disabled (by injury or 
are blind or lame).’” 111 (Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This ‘Abdur-Rahman bin 
Ishaq is tolerable, while ‘Abdur- 
Rahman bin Ishaq, from whom 
reports ‘All bin Mushir, Abu 
Mu‘awiyah, and ‘Abdul-Wahid bin 
Ziyad from An-Nu‘man bin Sa‘d - 
he is not trustworthy. 
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Comments 

Ibn Maktum was blind. A blind man is called ‘Maktum’ in Arabic. There is a 


W An-Nisa’ 4:95. 
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disagreement concerning his real name. The majority of researchers have 
shown it to be Abdullah. Some have stated ‘Umar also. And Allah knows 
best! 


3102. It was narrated that Ibn 
Shihab said: “Sahl bin Sa‘d said: ‘I 
saw Marwan sitting in the Masjid so 
I went and sat beside him, and he 
told us that Zaid bin Thabit had 
told him, that the Messenger of 
Allah jp dictated to him the words: 
[Not equal are those of the 
believers who sit (at home) and 
those who strive hard and fight in 
the cause of Allah]. Then Ibn 
Umm Maktum came to him while 
he was dictating it to me (Zaid) 
and said: £ 0 Messenger of Allah! If 
I were able to go for Jihad I would 
go out for Jihad' But he was a 
blind man. Then Allah revealed to 
His Messenger sp - while his thigh 
was against my thigh, and (it 
became so heavy that) I thought 
my thigh would break, then it was 
lifted from him, and Allah, the 
Mighty and Sublime, revealed: 
‘Except those who are disabled (by 
injury or are blind or lame),” 5 ^ 
(Sahih) 
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3103. It was narrated from Al- 
Bara’ that the Prophet ip said: 
“Bring me a shoulder blade of a 
camel, or a tablet, and write: Not 
equal are those of the believers 
who sit (at home).” ra ‘Amr bin 
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Umrn Malctum was behind him and 
he said: “Is there a concession for 
me?” Then the following was 
revealed: “Except those who are 
disabled (by injury or are blind or 
lame).”t 1] * 3 (Sahih) 
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3104. It was narrated that Al-Bara’ 
said: “When the following was 
revealed: ‘Not equal are those of 
the believers who sit (at home)/^ 
Ibn Umm Maktum, who was blind, 
came and said: ‘O Messenger of 
Allah, what about me? I am blind.’ 
He said: ‘He did not leave before 
the following w ? as revealed: Except 
those who are disabled (by injury 
or are blind or lame).’”^ ( Sahih ) 
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Chapter 5. Concession Allowing 
The One Who Has Two 
Parents To Stay Behind 
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3105. It was narrated that 
‘Abdullah bin ‘Amr said: “A man 
came to the Messenger of Allah j|§ 
and asked him for permission to go 
for Jihad. He said: ‘Are your 
parents alive?’ He said: ‘Yes.’ He 
said: ‘Then strive for their sake.’” 
(Sahih) 
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[i] An-Nisa ’ 4:95. 

^An-Nisa’ 4:95. 

[3] An-Nisa’ A--.9S. 
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Comments 

1. If one’s staying at home is necessary, for instance, to look after one’s parents, 
etc., then one should not proceed for Jihad. 

2. Then strive... means the fulfillment of the household obligations is more 
important for him than going for Jihad. Therefore, even for fulfilling these 
obligations, he would be given the recompense of Jihad. 


Chapter 6. Concession Allowing 
One Who Has A Mother To 
Stay Behind 


^ jJl — ("t 

(n iudi) iuJIj 2 


3106. It was narrated from 
Mu‘awiyah bin Jahimah As-Sulami, 
that Jahimah came to the Prophet 
and said: “O Messenger of 
Allah! I want to go out and fight 
(in Jihad) and I have come to ask 
your advice.” He said: “Do you 
have a mother?” He said: “Yes.” 
He said: “Then stay with her, for 
Paradise is beneath her feet.” 
(Sahih) 
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Comments 


‘Paradise is beneath her feet’: Meaning by serving her, you will gain Paradise. 


Chapter 7. The Virtue Of The 
One Who Strives In The Cause 
Of Allah With Himself And His 
Wealth 

3107. It was narrated from Abu 
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Sa'eed Al-Khudri that a man came 
to the Messenger of Allah ^ and 
said: “O Messenger of Allah! 
Which of the people is best?” He 
said: “One who strives with himself 
and his wealth in the cause of 
Allah.” He said: “Then who, O 
Messenger of Allah?” He said: 
“Then a believer (isolating himself) 
in one of the mountain passes, who 
fears Allah and spares the people 
his evil.” (Sahih) 
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Comments 

Tn the cause of Allah’ means with the pure intention of gaining the good 
pleasure of Allah. Dissimulation, acquiring fame, or worldly gain will not 
acquire the promised reward. 

Chapter 8. The Virtue Of The ,L^ J a Jk jJJ - (A ^Jl) 

One Who Strives In The Cause " ^ 

Of Allah On His Feet 


(A 4i:*d!) A £> 4)1 


3108. It was narrated that Abu 
Sa'eed Al-Khudri said: “In the year 
of Tabuk, the Messenger of Allah 
3 |§ addressed the people, while 
leaning against his mount. He said: 
'Shall I not tell you of the best of 
the people and the worst of the 
people? Among the best of the 
people is a man who strives in the 
cause of Allah on the back of his 
horse, or on the back of his camel, 
or on his own two feet, until death 
comes to him. And among the 
worst of the people, is an immoral 
man ( Fdjir ) who reads the Book of 
Allah but he does not retrain from 
doing anything bad because of it.”’ 
(Hasan) 
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3109. It was narrated that Abu 
Hurairah said: “No man who weeps 
for fear of Allah will be touched by 
the Fire until the milk goes back 
into the udders. And the dust (of 
Jihad) in the cause of Allah, and 
the smoke of Hell, will never be 
combined in the nostrils of a 
Muslim.” (Sahih) 
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Comments ^ ^ 

‘Until the milk returns to the udders’: This is impossible, rationally as well as 
customarily. The purpose is to posit that the one who weeps out of the fear of 
Alah, his entering Hell is impossible. 

3110. It was narrated from Abu 
Hurairah that the Prophet 3H said: 

“No man will enter the Fire who 
weeps for fear of Alah, Most High, 
until the milk goes back into the 
udders. And the dust (of Jihad ) in 
the cause of Alah, and the smoke 
of Hell will never be combined.” 

(Sahih) 
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3111. It was narrated from Abu : ji| ^ U^f - r\U 

Hurairah that the Messenger of e ' t / > s 
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gathered together in the Fire: A 
Muslim who killed a disbeliever 
then tried his best and did not 
deviate. And two will never be 
gathered together in the lungs of a 
believer: Dust in the cause of 
Allah, and the odor of Hell. And 
two will never be gathered in the 
heart of a slave: Faith and envy.” 
(Hasan) 
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3112. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah jig said: 'The dust in the 
cause of Allah and the smoke of 
Hell will never be combined in the 
lungs of a slave, and stinginess and 
faith can never be combined in a 
slave’s heart.’” (Hasan) 
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3113. It was narrated from Abu 
Hurairah that the Prophet jgg said: 
“The dust in the cause of Allah 
and the smoke of Hell will never 
be combined in a man’s face, and 
stinginess and faith can never be 
combined in a slave’s heart.” 
(Hasan) 
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3114. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah ;gjg said: ‘The dust in the 
cause of Allah and the smoke of 
Hell will never be combined in a 
slave’s lungs, and stinginess and 
faith can never be combined in a 
slave’s heart.’” (Hasan) 
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3115. It was narrated from Abu 
Hurairah that the Prophet s|§ said: 
“The dust in the cause of Allah, 
the Mighty and Sublime, and the 
smoke of Hell will never be 
combined in the nostrils of a 
Muslim.” (Hasan) 
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3116. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah sH said: ‘The dust in the 
cause of Allah and the smoke of 
Hell will never be combined in the 
nostrils of a Muslim, and stinginess 
and faith will never be combined in 
a Muslim man’s heart.’” (Hasan) 
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3117. It was narrated from Abu 
Al-‘ Ala’ bin Al-Lajlaj that he heard 
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Abu Hurairah say: “Allah will 
never combine the dust in the 
cause of Allah, the Mighty and 
Sublime, and the smoke of Hell, in 
the lungs of a Muslim man, and 
Allah will never combine faith in 
Allah, and stinginess in the heart of 
a Muslim man.” (Hasan) 
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Comments c ' ' r 

In this narration, the phrase ‘in the way of Allah’ has been used in its general 
sense; every good deed or work. Lexically, it is absolutely correct, but the 
customary meaning happens to be more reliable. And the customary meaning 
of the Qur’an and the Haditji of the expression ‘in the way of Allah’ uses it in 
the sense of Jihad. 

Chapter 10. The Reward Of 
Eyes That Stay Awake At Night 
In The Cause Of Allah, The 
Mighty and Sublime 

3119. Abu ‘All At-Tujibi (said) 
that he heard Abu Raihanah say: 


Chapter 9. The Reward Of The 
One Whose Feet Become Dusty 
In The Cause Of Allah 

3118. Yazid bin Abi Mariam said: 
“Abayah bin Rafi‘ met me when I 
was walking to Friday prayers, and 
he said: ‘Rejoice, for these steps 
you are taking are in the cause of 
Allah. I heard Abu ‘Abs say: The 
Messenger of Allah said: 
Anyone whose feet become dusty 
in the cause of Allah, he will be 
forbidden to the Fire.’” (Sahih) 
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“1 heard the Messenger of Allah #1 
say: The eye that stays awake in 
the cause of Allah will be 
forbidden to the Fire.”’ (Hasan) 


*s \ 0 is is ) > * * c C ■" 

L — 15 {ji 

:J^i: *^1 JLUi cJU^. :<JU 

aJUJj LI *Ll LI 

: Jji 2H5 4 U I <J j-i j : djjjj 




t(_5^-SUl A jAj i o i_ >l~>- {ji Jjj Qp T£/£:Aoj>-I 4?- j>~\ siLu«*|] m . 3 

Jip y \ * nn:^ c^JbyJl jip Jut\jj, t Ar/Y :^UJ! 4>«^ J itrYo:^ 


Chapter 11. The Virtue Of 
Going Out Before Noon In The 
Cause Of Allah, The Mighty 
and Sublime 
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3120. It was narrated tliat Salil bin Lo . <ui I Y* \ Y * 

Sa‘d said: "The Messenger of Allah . . ~ • - r > * * - * * 

^ said: 'Going out before noon or ^ 1 0 * 1 “At J if ^ if. ur^ 

after noon, in the cause of Allah, :Jli jjbL ^ J g ."■■ ^ ^ 

the Mighty and Sublime, is better -» „ „ c , / . d > 

than this world and everything in J^T 1 <J ^ 1,) 

it.’” (Sahih) . toy Uj dill ^ jdJ! > 4| 

<_f pS’As-l 4ul A SjJLiJl c-jL A~ I • gjjAJ 

\ ^ £ /dAAY nil L J~"' A “jA*JI d-s^5 1— 'L iSjlAJI t j iYV^£:^ 

. £ Y* Y h . ^ t I ^ j yJ I o a>- 

Comments 


Because the recompense of going for Jihad is something ‘abiding’, and 
everything of this world is 'ephemeral’ or short-lived. Where does the 
‘ephemeral’ stand in comparison to the ‘abiding’ or everlasting? 


Chapter 12. The Virtue Of 
Going Out After Noon In The 
Cause Of Allah, The Mighty 
And Sublime 


Jtr* y J-i* “ O? 

OY 4 jj>cJ|) <b! 


3121. It was narrated from Abu 
‘Abdur-Rahman Al-Hubuli that he 
heard Abu Ayyub Al-Ansari say: 
“The Messenger of Allah 3g| said: 
‘Going out before noon and after 
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noon, in the cause of Allah, is t „ . i 

better that everything on which the • CT* Aj o^-r -• ^ 

sun rises and sets.’” (Sahih) ;;§§ 4i\ Jli : ^idS’l cUjl 
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3122. It was narrated from Abu 
Hurairah that the Prophet $g said: 

“There are three, all of whom have 
a promise of help from Allah: ‘The 
Mujahid who strives in the cause of 
Allah, the Mighty and Sublime; the 
man who gets married, seeking to 
keep himself chaste; and the slave 
who has a contract of manumission 
and wants to buy his freedom.’” 

(Hasan) 
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Comments 

‘A promise of help from Allah’: And this is the grace of Allah. If Allah wills 
not to help someone, no one can raise an objection against Him. 
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Chapter 13. The Warriors Are 
The Guests Of Allah, Most 
High 
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3123 Abu Hurairah said: “The 
Messenger of Allah jg| said: ‘The 
guests of Allah, the Mighty and 
Sublime, are three: The warrior, 
the pilgrim performing Hajj, and 
the pilgrim performing Vmrahr 
(Sahih) 


idd -j u ^ e - nvr 


I ^ f O «• 9 

(J b Aj I *^P C Aj} ■, 


9 ^ ® «" ^ » I 

^ 4-0.^ fri 


4^’ 


:Jli o« 3 ^ 


3 jd-j 3 Ij : (J jjL 0 jdj* f 1 : 3 jji 


>■. > . 


4SI Jli jM 




4U| 


c^jun 



The Book Of Jihad 


35 


^4^)1 uj 6T 


. £VY \ ^ ^ jAj ;YMV:^ c^UiS [gtpZr^a aslwij] '. « 

Comments l “" w 

Since all these three go purely for the sake of Allah, spending their own 
wealth, and enduring the hardships of the long journey, they are called the 
guests of Allah. 


Chapter 14. What Allah, The 
Mighty And Sublime, 
Guarantees To One Who 
Strives In His Cause 
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3124. It was narrated from Abu 
Hurairah that the Messenger of 
Allah |g said: “Allah, the Mighty 
and Sublime, has guaranteed to the 
one who strives in His cause, only 
going out for Jihad in His cause, 
and believing in His Word, that He 
will admit him to Paradise, or bring 
him back to his home from which 
he emerged, with whatever he has 
earned of reward, or spoils of war.” 
(Sahih) 
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Comments 

‘Reward or spoils (Ajrin Aw Ghanimatiriy means he will definitely receive one 
of the two tilings. It could be both, because of the recompense he shall gain in 
every condition. 


3125. Abu Hurairah said: “I heard 
the Messenger of Allah $$ say: 
‘Allah has guaranteed: ‘For the one 
who goes out in the cause of Allah, 
and nothing makes him do that 
except faith in Me, and Jihad in My 
cause - that He will admit him to 
Paradise whether he is killed or he 
dies, or He will return him to his 
home from which he departed with 
whatever he has earned of reward 
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or spoils of war.’” {Hasan) ^ ^ ^ u ^ ^ ^ ^ 
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3126. Abu Hurairah said: “X heard 
the Messenger of Allah % say: 
‘The parable of Mujdhid (who 
strives in the cause of Allah) - and 
Allah knows best who strives in the 
cause of Allah - is that of one who 
fasts and prays Q'iydm 
(continually). Allah has promised 
Mujdhid (who strives in His cause), 
that He will either cause him to die 
and admit him to Paradise, or, He 
will bring him back safely with 
whatever he has earned of reward 
or spoils of war.’” (Sahih) 
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Comments 

Allah knows best because the intention is, and Allah, Most High, sees the 
heart. Only the one who goes for Jihad for the sake of Allah, Most High, shall 
gain the promised reward. If he struggles for other motives, such Jihad could 
potentially become the means of going to the Hellfire instead of Paradise. 


Chapter 15. The Reward Of 
The Raiding Party That Fails 
To Achieve Its Goal 
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3127. ‘Abdullah bin ‘Amr said: “I 
heard the Messenger of Allah $f§ 
say: ‘There is no raiding party that 
goes out in the cause of Allah and 
acquires some spoils of war, but 
they have been given two-thirds of 
their reward in this world instead 
of in the Hereafter, and there 
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remains one -third (in the 
Hereafter). And if they do not 
acquire any spoils of war, then all 
of their reward (will come in the 
Hereafter).”’ (Sahih) 
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Comments 


We learn that the achiever of the spoils deserves the recompense, even if his 
intention has not been to gain the spoils. Only such shall receive the full 
recompense, in the Hereafter alone, who does not receive any worldly gain. 


3128. It was narrated from Ibn 
‘Umar, from the Prophet #|, of 
what he related from his Lord, the 
Mighty and Sublime: “Any of My 
slaves who goes out as a Mujahid 
striving in the cause of Allah, 
seeking My pleasure, I guarantee 
that I will bring him back with 
whatever he has earned as reward 
or spoils of war, and if I take his 
(soul) I will forgive him and have 
mercy on him.” (Sahih) 
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‘From His Lord, the Mighty and Sublime’: Such a narration is called a Hadith 
Qudsi or Sacred Hadith, in which it is related that Allah, Most High, has been 
explicitly stated this or that. 


Chapter 16. The Parable Of A 
Mujahid (Who Strives In the 
Cause of Allah, The Mighty 
And Sublime) 

3129. It was narrated that Abu 
Hurairah said: “I heard the 
Messenger of Allah say: ‘The 
parable of a Mujahid who strives in 
the cause of Allah - and Allah 
knows best who in His cause - is 
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that of one who fasts, prays Qiyam, 
focuses with proper humility, bows 
and prostrates.”’ (Sahih) 

jjj i JLS“ Y ^ ^ 4 ^ AY l \ Ij l ' — 1 US^ 
J&\ J Lirro:^ ^UJU ^^531 ^J\j 

Chapter 17. What Is Equal To 
Jihad In The Cause Of Allah, 
The Mighty And Sublime ? 
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3130. Abu Hurairah said: “A man 
came to the Messenger of Allah |j§ 
and said: Tell me of an action that 
is equal to Jihad.’ He said: C I 
cannot. When the Mujdhid goes 
out, can you enter the Masjid and 
stand in prayer and never rest, and 
fast and never break your fast?’ He 
said: AVho can do that?”’ (Sahih) 
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3131. It was narrated from Abu 
Pharr that he asked the Prophet of 
Allah H which deed was best. He 
said: “Belief in Allah and Jihad in 
the cause of Allah, the Mighty and 
Sublime.” (Sahih) 
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3132. It was narrated that Abu 
Hurairah said: “A man asked the 
Messenger of Allah sg§ which deed 
is best. He said: ‘Faith in Allah/ 
He said: ‘Then what?’ He said: 
‘ Jihad, in the cause of Allah.’ He 
said: ‘Then what?’ He said: ‘ Hajjuti 
Mabmr: ,,[1] (Sahih) 
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Chapter 18. The Status Of A 
Mujahid (Who Strives In The 
Cause Of Allah, The Mighty 
And Sublime) 
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3133. It was narrated from Abu 
Sa‘eed Al-Khudri that the 
Messenger of Allah £gg said: “O 
Abu Sa‘eed! Whoever is content 
with Allah as Lord, Islam as his 
religion and Muhammad as 
Prophet, then he is guaranteed 
Paradise.” Abu Sa‘eed found this 
amazing and said: “Say it to me 
again, O Messenger of Allah.” So 
he did that, then the Messenger of 
Allah Hg said: “And there is 
something else by means of which a 
person may be raised one hundred 
degrees in Paradise, each of which 
is like that which is between the 
Heaven and the Earth.” He said: 
“What is it, O Messenger of 
Allah?” He said: “Jihad in the 
cause of Allah, Jihad in the cause 
of Allah.” (Sahih) 
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l 1] Hajj, that is accepted, or free of sin. See No. 2625. 
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Comments .... u 

Tound this amazing’ because for an apparently easy or effortless thing, the 
promise of the Paradise has been given, although in actuality it is a difficult 
task. This is because the knowledge or proof of contentment would emerge 
from actions. And to furnish evidence from action is itself a hard task. 


3134. It was narrated that Abu 
Ad-Darda’ said: “The Messenger 
of Allah H said: ‘Whoever 
establishes Salcih, pays Zakdh, and 
dies not associating anything with 
Allah, he has a right from Allah 
the Mighty and Sublime, that He 
will forgive him, whether he 
emigrated, or died in his 
birthplace/ We said: ‘O Messenger 
of Allah! Shall we not tell the 
people about it so that they may 
rejoice?’ He said: Tn Paradise 
there are one hundred levels, (the 
distance) between each two of 
which is like (the distance) between 
the Heaven and the Earth; Allah 
has prepared them for the 
Mujahidin who strive in His cause. 
Were it not that it would be too 
difficult for the believers and I 
cannot find mounts for them - and 
they do not like to stay behind if I 
go out (on a campaign) - I would 
not have stayed behind from any 
expedition. I wish that I could be 
killed then brought back to life, 
then killed again/” (Hasan) 
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Chapter 19. What Reward Is 
There For The One Who 
Accepts Islam, Emigrates And 
Strives For Jihad ? 

3135. It was narrated from £ Amr 
bin Malik Al-Janbi that he heard 
Fadalah bin ‘Ubaid say: “I heard 
the Messenger of Allah jjjg say: ‘I 
am a Za‘im ~ and the Za‘im is the 
guarantor - for the one who 
believes in me and accepts Islam, 
and emigrates: A house on the 
outskirts of Paradise and a house 
in the middle of Paradise. And I 
am a guarantor, for the one who 
believes in me and accepts Islam, 
and strives in the cause of Allah: A 
house on the outskirts of Paradise 
and a house in the middle of 
Paradise and a house in the highest 
chambers of Paradise. Whoever 
does that and seeks goodness 
wherever it is, and avoids evil 
wherever it is, may die wherever he 
wants to die. 5 ” (Hasan) 
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3136. It was narrated that Sabrah 
bin Abi Fakih said: “I heard the 
Messenger of Allah say: ‘The 
Shaitan sits in the paths of the son 
of Adam. He sits waiting for him, 
in the path to Islam, and he says: 
Will you accept Islam, and leave 
your religion, and the religion of 
your forefathers? But he disobeys 
him and accepts Islam. Then he sits 
waiting for him, on the path to 
emigration, and he says: Will you 
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emigrate and leave behind your 
land and sky? The one who 
emigrates is like a horse tethered 
to a peg. But he disobeys him and 
emigrates. Then he sits, waiting for 
him, on the path to Jihad, and he 
says: Will you fight in Jihad when it 
will cost you your life and your 
wealth? You will fight and be 
killed, and your wife will remarry, 
and your wealth will be divided. 
But he disobeys him and fights in 
Jihad’ The Messenger of Allah 3§g 
said: ‘Whoever does that, then he 
has a right from Allah, the Mighty 
and Sublime, that He will admit 
him to Paradise. Whoever is killed, 
he has a right from Allah, the 
Mighty and Sublime, that He will 
admit him to Paradise. If he is 
drowned, he has a right from Allah 
that He will admit him to Paradise, 
or whoever is thrown by his mount 
and his neck is broken, he has a 
right from Allah, that He will 
admit him to Paradise. 5 ” (Hasan) 
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Comments - 

‘A tethered horse’, this is the utterance of the devil or Shaitan ; it means one’s 
being away from one’s homeland is like being fettered and imprisoned. As a 
tethered horse cannot walk around freely, in the same way, an emigrant also 
becomes a captive in his own home, or a homebound captive. 


Chapter 20. The Virtue Of The 
One Who Spends On A Pair 
(Of Things) In The Cause Of 
Allah, The Mighty And Sublime 

3137. Abu Hurairah used to 
narrate that the Messenger of 
Allah i|§ said: “Whoever spends on 
a pair (of things) in the cause of 
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Allah, he will be called in Paradise: 
‘O slave of Allah, here is 
prosperity.’ Whoever is one of 
those who pray, he will be called 
from the gate of Paradise. 
Whoever is one of those who 
participated in Jihad, he will be 
called from the gate of Paradise, 
Whoever is one of those who gave 
charity, he will be called from the 
gate of Paradise. Whoever is one of 
those who fasts, he will be called 
from the gate of Ar-Rayyan.” Abu 
Bakr As-Siddiq said: “O Messenger 
of Allah! No distress, or need will 
befall the one who is called from 
those gates. Will there be anyone 
who will be called from all these 
gates?” The Messenger of Allah jgg 
said: “Yes, and I hope that you will 
be one of them.” (Sahih) 
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Chapter 21. Whoever Fights So 
That The Word Of Allah Will 
Be Supreme 
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3138. Abu Musa AI-Ash''ari said: 
“A Bedouin came to the 
Messenger of Allah jj|§ and said: ‘A 
man fights for fame, or he fights 
for the spoils of war, or he fights to 
show off. Who is the one who is 
fighting in the cause of Allah?’ He 
said: ‘The one who fights so that 
the word of Allah will be supreme 
is the one who is fighting in the 
cause of Allah, the Mighty and 
Sublime.’” (Sahih) 
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Comments c - 


The Word of Allah signifies Allah’s Message and the Religion. 

Chapter 22. The One Who tJtsil jiiS yx - (YY j^JO 

Fights So That It Will Be Said , , ‘ 

That So-And-So Was Brave ^ 4i^x)0 *<Jjh 


3139. It was narrated from Abu 
Hurairah, that one of the people of 
Ash-Sham said to him: “O Shaikh, 
tell me of a Hadith that you heard 
from the Messenger of Allah |g.” 
(He said: “Yes; 1 heard the 
Messenger of Allah $g§) say: ‘The 
first of people for whom judgment 
will be passed on the Day of 
Resurrection are three. A man who 
was martyred. He will be brought 
and Allah will remind him of His 
blessings and he will acknowledge 
them. He will say: What did you do 
with them? He will say: I fought for 
Your sake until I was martyred. He 
will say: You are lying. You fought 
so that it would be said that so-and- 
so is brave, and it was said. Then He 
will order that he be dragged on his 
face and thrown into the Fire. And 
(the second will be) a man who 
acquired knowledge and taught 
others, and read Qur’an. He will be 
brought, and Allah will remind him 
of His blessings, and he will 
acknowledge them. He will say: 
What did you do with them? He will 
say: I acquired knowledge and 
taught others, and read the Qur’an 
for Your sake. He will say: You are 
lying. You acquired knowledge so 
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that it would be said that you were a 
scholar; and you read Qur’an, so 
that it would be said that you were a 
reciter, and it was said. Then He will 
order that he be dragged on his face 
and thrown into the Fire. And (the 
third will be) a man whom Allah 
made rich and gave him all kinds of 
wealth. He will be brought and AMh 
will remind him of His blessings, and 
he will acknowledge them. He will 
say: What did you do with them? He 
will say: I did not leave anyway that 
You like wealth to be spent - Abu 
‘Abdur-Rahman (An-Nasa’i) said: I 
did not understand “what You like” 
as I wanted to [1] - “but I spent it.” 
He will say: “You are lying. You 
spent it so that it would be said that 
he was generous, and it was said.” 
Then He will order that he be 
dragged on his face and thrown into 
the Fire.’” (Sahih) 
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The significance is that actions might have been extremely good; but. if the 
intention is not right, such actions would then become the means of 
punishment rather than reward. 


Chapter 23. The One Who 
Fights In The Cause Of Allah, 
Intending Only To Get An 
‘Iqal m 

3140. It was narrated from Yahya 


^ J tr" cs? ^ iir° _ (^*-^0 

<rr iLiii) VU* VI *\ $ j? ft, ft 

:Jli Qi ‘J i'jft - t\l- 


^ That is, he did not hear or understand what came after it as well as he wanted to, but it 
was similar to what follows regarding the spending. Similar was stated by Shaikh ‘Abdur- 
Rahman Al-punjani in his notes on the text, according to Al-Funjani in his commentary 
At-Ta‘iqat As-Salafiyyah (2:51) 

^ Al-'Iqal : The rope by which the camel’s fore -leg is fettered. (As-Sindi). Some of them will 
say that it is symbol of wealth in general. 
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bin Al-Walid bin ‘Ubadah bin As- 
Samit that his grandfather said: 
“The Messenger of Allah £g£ said: 
‘Whoever fights in the cause of 
Allah intending only to get an ‘Iqdl, 
he will have what he intended.” 
{Hasan) 
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3141. It was narrated from 
‘Ubadah bin As-Samit that the 
Messenger of Allah s|| said: 

“Whoever fights seeking only an 
‘Iqdl, then he will have what he 
intended.” (Hasan) 
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Comments 

‘What intended’ means he shall not gain the recompense in the Hereafter, 
because he never intended it. So far as the worldly goods and chattels remain, 
he might acquire them. He might probably not get them also. 


Chapter 24. The One Who 
Fights Seeking Reward And 
Fame 
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3142. It was narrated that Abu 
‘Umamah Al-Bahili said: “A man 
came to the Prophet 3§| and said: 
‘What do you think of a man who 
fights seeking reward and fame - 
what will he have?’ The Messenger 
of Allah i|| said: ‘He will not have 
anything.’ He repeated it three 
times, and the Prophet m said to 
him: ‘He will not have anything.’ 
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Then he said: ‘Allah does not 
accept any deed, except that which 
is purely for Him, and seeking His 
Face.”’ (Hasan) 
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Chapter 25. The Reward Of 
The One Who Fights In The 
Cause Of Allah For The 
Length Of Time Between Two 
Milkings Of A She-Camel 

3143. Mu‘adh bin Jabal said that 
he heard the Prophet ggg say: 
“Whoever fights in the cause of 
Allah, the Mighty and Sublime, for 
the length of time between two 
milkings of a she-camel, Paradise is 
guaranteed for him. Whoever asks 
Allah to be killed (in Jihad) 
sincerely, from his heart, then dies 
or is killed, he will have the reward 
of a martyr. Whoever is wounded 
or injured in the cause of Allah, it 
will come on the Day of 
Resurrection bleeding the most it 
ever bled, but its color will be like 
saffron, and its fragrance will be 
like musk. Whoever is wounded in 
the cause of Allah, upon him is the 
seal of the martyrs.” ( Sahih ) 
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Comments 

A she-camel’s udders are small and hard. After milking her a little bit, one 
gets tired. The flow of millc also stops temporarily. .After a little rest or pause, 
the supply of milk returns and the milk gets collected again in her udders, and 
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one starts to milk once again. Thus this task is accomplished after many 
pauses and rests. A rest or pause between two milkings is called Fuwaq in 
Arabic. This rest lasts for a few minutes, not more. Allah, Most High, does 
not look at the time and the quantity. Allah, Most High, sees the intention 
and the condition of the heart. It forms the very basis of the recompense too. 


Chapter 26. The Reward Of 
The One Who Shoots An Arrow 
In The Cause Of Allah, The 
Mighty And Sublime 

3144. It was narrated from 
Shurahbil bin As-Simt that he said 
to ‘Amr bin ‘Abasah: “O ‘Amr! 
Tell us a Hadith that you heard 
from the Messenger of Allah 0.” 
He said: “I heard the Messenger of 
Allah 0 say: ‘Whoever develops 
one gray hair in the cause of Allah, 
Most High, it will be light for him 
on the Day of Resurrection. 
Whoever shoots an arrow in the 
cause of Allah, Most High, whether 
it reaches the enemy or not, it will 
be as if he freed a slave. Whoever 
frees a believing slave, it will be a 
ransom for him from the Fire, limb 
by limb.’” (Sahih) 
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3145. It was narrated that Abu 
Najih As-Sulami said: I heard the 
Messenger of Allah 0 say: 
‘Whoever shoots an arrow in the 
cause of Allah and it hits the 
target, it will raise him one level in 
Paradise.’ That day I shot sixteen 
arrows that hit their targets.” He 
said: “And I heard the Messenger 
of Allah 0 say: ‘Whoever shoots 
an arrow in the cause of Allah, it is 
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3146. It was narrated that Shurahbil 
bin As-Simt said to Ka c b bin 
Murrah: “O Ka‘b! Tell us a Hadith. 
from the Messenger of Allah jgg and 
be careful.” He said: “I heard him 
say: ‘Whoever develops one gray 
hair in Islam, in the cause of Allah, it 
will be light for him on the Day of 
Resurrection.’” He said to him: 
“Tell us about the Prophet s|t and 
be careful.” He said: “I heard him 
say: ‘Shoot, and whoever hits the 
enemy with an arrow, Allah will 
raise him one degree in status 
thereby.’” Ibn An-Nahham said: ‘O 
Messenger of Allah, what is a 
degree?’ He said: ‘It is not like the 
doorstep of your mother^ 11 rather 
(the distance) between two degrees 
is (that of) a hundred years.’” ( Da‘if) 
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3147. It was narrated that 
Shurahbil bin As-Simt said: “I said: 
‘O ‘Amr bin ‘Abasah! Tell us a 
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Messenger of Allah ^ without 


[1 1 As explained after it; the degree of distance is greater than such a degree in this world. 
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forgetting or omitting anything.’ He 
said: 1 heard the Messenger of 
Allah #§ say: Whoever shoots and 
arrow in the cause of Allah, and it 
reaches the enemy, whether it 
misses or hits, it will be as if he 
freed slave. Whoever frees a 
believing slave, that will be a 
ransom for him, limb by limb, from 
the Fire of Hell. Whoever develops 
a gray hair in the cause of Allah, it 
will be light for him on the Day of 
Resurrection.” (Sahih) 
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3148. It was narrated from ‘Uqbah 
bin ‘ Amir that the Prophet 3jg| said: 
“Allah, the Mighty and Sublime, 
will admit three people into 
Paradise for one arrow: The one 
who makes it, intending it to be 
used for a good cause, the one who 
shoots it, and the one who passes it 
to him.” (Hasan) 
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Comments 


‘The one who passes if: The Arabic term used is ‘ MunabiV . It might also 
include the one who supplies arrows from his own wealth, or the one who 
retrieves arrows, to be reused. 
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Chapter 27. The One Who Is 
Wounded In The Cause Of 
Allah, The Mighty And Sublime 

3149. It was narrated from Abu 
Hurairah that the Prophet 0 said: 
“No one is wounded in the cause 
of Allah - and Allah knows best 
who is wounded in His cause - but 
he will come on the Day of 
Resurrection with his wounds 
bleeding the color of blood, but 
with the fragrance of musk.” 
(Sahih) 
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3150. It was narrated that 
‘Abdullah bin Tha‘labah said: “The 
Messenger of Allah 0 said: ‘Wrap 
them up with their blood, for there 
is no wound incurred in the cause 
of Allah, but he will come on the 
Day of Resurrection bleeding with 
the color of blood, but its fragrance 
will be that of musk.” 5 (Sahih) 
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Said By The One Who Is / & 

Stabbed By The Enemy (YA 


3151. It was narrated that Jabir 
bin ‘Abdullah said: “On the day of 
Uhud, the people ran away, and 
the Messenger of Allah 0 was in 
one position among twelve men of 
the Ansar, one of whom was 
Talhah bin ‘Ubaidullah. He said: 
‘Who will face the people?’ Talhah 
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said: T will.’ The Messenger of 
Allah said: ‘Stay where you are.’ 
One of the Ansar said: ‘I will, O 
Messenger of Allah sp.’ He said: 
‘You (go ahead).’ So he fought 
until he was killed. Then he turned 
and saw the idolators. He said: 
‘Who will face the people?’ Talhah 
said: ‘I will.’ The Messenger of 
Allah j|§ said: ‘Stay where you are.’ 
One of the Ansar said: ‘I will, O 
Messenger of Allah s|§.’ He said: 
‘You (go ahead).’ So he fought 
until he was killed. This carried on, 
and each man of the Ansar went 
out to face them and fought like 
the one before him, and was killed, 
until only the Messenger of Allah 
H and Talhah bin ‘Ubaiduilah 
were left. The Messenger of Allah 
<|§ said: ‘Who will face the 
people?’ Talhah said: ‘I will.’ So 
Talhah fought like the eleven 
before him, until his hand was 
struck, and his fingers were cut off, 
and he exclaimed in pain. The 
Messenger of Allah m said: ‘If you 
had said Bismillah (in the Name of 
Allah), the angels would have lifted 
you up with the people looking on.’ 
Then Allah drove back the 
idolaters.” {Hasan) 
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Comments 


‘Twelve Helpers’: This incident is related to a particular period of time; 
otherwise quite a number of Emigrants also had remained steadfast. They 
were, nevertheless, showing their feats of bravery in other regions of Uhud. 
Coincidentally, Allah’s Messenger happened to be present among a group 
of the Helpers. They were eleven Helpers in all. Counting Talhah (the 
Emigrant), the number was said to reach twelve. 
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Chapter 29. The One Who 
Fights In The Cause Of Allah 
And His Sword Recoils Upon 
Him And Kills Him 
3152. Salamah bin Al-Akwa‘ said: 
“On the day of Khaibar, my 
brother fought fiercely alongside 
the Messenger of Allah then 
his sword recoiled upon him and 
killed him. The Companions of the 
Messenger of Allah 
complaining about that, said: 'A 
man has died by his own weapon.” 5 
Salamah said: “The Messenger of 
Allah returned from Khaibar 
and I said: ‘O Messenger of Allah, 
do you permit me to recite some 
lines of Rajaz verse to you?’ The 
Messenger of Allah gave him 
permission but ‘Umar bin AI- 
Khattab, may Allah be pleased with 
him, said: “Think what you are 
saying.” “I said: 

‘By Allah, if Allah had not guided 
us we would not have been guided 

We would not have given in 
charity nor prayed’ 

The Messenger of Allah said: 
‘You have spoken the truth. 5 

(I continued:) 

‘Send down tranquillity upon us, 

And make us steadfast when we 
meet the enemy. 

For the idolators have 
transgressed against us. 5 

When I completed my Rajaz verse, 
the Messenger of Allah s|g said: 
‘Who said that?’ I said: ‘My brother.’ 
The Messenger of Allah said: 
‘May Allah have mercy on him. 5 I 
said: ‘O Messenger of Allah, some 
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people are afraid to offer the 
(funeral) prayer for him, and they 
are saying that he is a man who died 
by his own weapon/ The Messenger 
of Allah H§ said: £ He died striving as 
a Mujahid /” Ibn Shihab said: “Then 
I asked a son of Salamah bin Al- 
Akwa‘, and he narrated a similar 
report to me from his father, except 
that he said: ‘When I said: Some 
people are afraid to offer the 
(funeral) prayer for him, the 
Messenger of Allah gg said: They 
lied. He died striving as a Mujahid, 
and he will have a twofold reward, 
and he gestured with two of his 
fingers/” (Sahih) 
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Comments 


The one whose intention is to combat the unbelievers, and he gets killed in 
the battle, whether at the hands of the enemy, or due to the mistake of his 
companions, or due to his own mistake by his own hands, he shall be 
considered a martyr. 


Chapter 30. Wishing To Be 
Killed In The Cause Of Allah 

3153. It was narrated from Abu 
Hurairah that the Prophet 3gg said: 
“Were it not that it would be too 
difficult for my Ummah, I would not 
have stayed behind from any 
expedition. But they could not find 
mounts, and I could not find any 
mounts for them, and it would be 
too hard for them to stay behind 
when I went out. And I wish that I 
could be killed in the cause of Allah, 
then brought back to life, then 
killed, then brought back to life, 
then killed,” three times. (Sahih) 


J J&i 4*4 - < r * 

(T* iUdl) J Uf aju! 

: jiS ji 4)i - r\or 

— (jllaijl Jy*!* (/jj! — ( _ s ~»=j kijL?- 

: (Jli - ( _ s Jjtj — 

\ ° ' ■»? * i-£* ' 

JP o jJ jA I ^jP 1*® jj I (J I jj 5 Uj _b>- 

^ b\ 




!jij.Uc£ j! ^Jp jAla pfAp-l Aj>-1 

« i i, t . . > A* *' 

(W ajjI ^ jjjI ^ 

' > *1 > 

p p cues pi 


U%‘ «cJb» ^ A iJA in 



The Book Of Jihad 


clilsT 


Y ^ t^J-^-Jl y j'jtajJlj Jl5U>JI ujL ol^Jl (,(_5jl>tJl *>• j>- 1 ! gd 

b* ' >n j\ AVl!^ C<ul Ju~-u LjS ^J^pJlj -Sl-J>e3l ( J-^ lS L— 'Ij tejU^I (. pJ OJ ijilaJill 

Comments ' £m: C ^ “i <#-> Ui ' !l1 -~. ^ 

(See liadith 3100) 


3154. It was narrated that Abu <y. oU ip ^ - t\*l 

Hurairah said: “I heard the . - t 

Messenger of Allah ji| say: ‘By the ^ 1 'T^ ^ ^ 

One in Whose hand is my soul, ly cJLdh y • Jli <^y>yJI 

were it not that some men among ^ ' - _ , . - : s ^," s 
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the believers would not like to stay ^ ^ ^ 

behind when I went out (to fight), 'Ju.j y ! ? .p 

and I could not find any mounts ;£ a # > o£ ' 

for them, I would not have stayed oL 

behind from any campaign that /- C *\L'. \: s{;. ■*{ 
fought in the cause of Allah. By the ^ s 

One in Whose hand is my soul, I urr* ‘■5“' ,J 

wish that I could be killed in the s ‘ 4il Ui J 

cause of Allah, then brought back " 
to life, then killed, then be brought . 

back to life, then killed.’” (Sahih) 
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3155. It was narrated from Ibn Abi : Jis oUii ^ j^Lp U^-f - r\oo 
‘Amir ah that the Messenger of _ ‘ ’ , 

Allah said: “There is no Muslim y. h* ^ ^ 

soul among the people that is f • ' t ’** • 

taken by its Lord and wishes it ^ ^ ^ ^ 

could come back to you, even if it ^-0! ^ L» : Jli ^ 

had this world and everything in it, " « ? i ; i, 

except the martyr.” Ibn Abi 0 ^ 

‘Amirah said: “The Messenger of . ^ l^J Uj 

Allah jg said: ‘If I were to be ' . 

killed in the cause of Allah, that ^ 

would be dearer to me than if all ^ aj\ ^_jJ\ &\ 

the people of the deserts and the 
cities were to be mine.’”^ (Sahih) • 
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Meaning: If they were all my slaves and I set them free. 
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jJjJI Cf. *z*i i/" T /£ : J*3-i j>-\ '.ggjp-u 

. T ^ IT : ?- i U dj 1 fc Tt ^ • 7" 1 c5 (_^ 4 sXp 

Comments ^ * ' 

The Muslim will be happy and joyful before Allah, Most High, whereas a 
disbelieving hypocrite would implore that he returned so that he could make 
amends for his sins. But his request will not be granted. 


Chapter 31. The Reward Of 
The One Who Was Killed In 
The Cause Of Allah 

3156. It was narrated that ‘Amr 
said: “I heard Jabir say: ‘A man 
said on the day of Uhud: If I am 
killed in the cause of Allah, where 
do you think I will be? He said: In 
Paradise. He threw down some 
dates that were in his hand and 
fought until he was killed.”’ 
(Sahih) 
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Chapter 32. The One Who 
Fights In The Cause Of Allah 
But Owes A Debt 

3157. It was narrated that Abu 
Hurairah said: “A man came to the 
Prophet s|§ while he was delivering 
a Kjuitbcih from the Minbar , and he 
said: ‘If I fight in the cause of 
Allah with patience and seeking 
reward, facing the enemy and not 
running away, do you think that 
Allah will forgive my sins?’ He 
said: ‘Yes.’ Then he fell silent for a 
while. Then he said: ‘Where is the 
one who was asking just now?’ The 
man said: ‘Here I am.’ He said: 
‘What did you say?’ He said: ‘I 
said: If I fight in the cause of Allah 
with patience and seeking reward, 
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facing the enemy and not running 
away, do you think that Allah will 
forgive my sins?’ He said: 'Yes, 
except for debt. Jibril told me that 
just now.’” (Sahih) 
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Comments 


We learn that when even the most meritorious deeds of the rank of 
martyrdom cannot become the reason or the cause of the forgiveness of the 
obligations that a man owes to manldnd (Huqooq Al-'Ibad. ); then how could 
other righteous deeds obliterate man’s obligations to humankind? 


3158. It was narrated from 
‘Abdullah bin Abi Qatadah that his 
father said: “A man came to the 
Messenger of Allah ^ and said: ‘O 
Messenger of Allah, if I am killed 
in the cause of Allah with patience 
and seeking reward, facing the 
enemy and not running away, do 
you think that Allah will forgive my 
sins?’ The Messenger of Allah jgg 
said: ‘Yes.’ When the man turned 
away, the Messenger of Allah jgg 
called him back and said: ‘What 
did you say?’ He repeated his 
question, and the Messenger of 
Allah 3 H said: ‘Yes, except debt. 
Jibril told me.’” (Sahih) 
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3159. It was narrated from 
‘Abdullah bin Abi Qatadah that he 
heard Abu. Qatadah narrate from 
the Messenger of Allah ig, that he 
stood up among them and said that 
Jihad in the cause of Allah and 
belief in Allah are the best of 
deeds. Then a man stood up and 
said: “O Messenger of Allah, if I 
am killed in the cause of Allah, will 
Allah forgive my sins?” The 
Messenger of Allah said: “Yes, 
if you are killed in the cause of 
Allah, and you are patient and seek 
reward, and you are facing the 
enemy, not running away - except 
for debt. Jibril (peace be upon 
him) told me that.” (Sahih) 
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3160. It was narrated from 
‘Abdullah bin Abi Qatadah that his 
father said: “A man came to the 
Prophet m when he was on the 
Minbar and said: ‘O Messenger of 
Allah, do you t hink that if I wield 
this sword of mine in the cause of 
Allah, with patience and seeking 
reward, facing the enemy, and not 
running away, will Allah forgive my 
sins?’ He said: ‘Yes.’ When he 
turned away, he called him back 
and said: ‘Jibril says: unless you are 
in debt.’” (Sahih) 
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Chapter 33. Hoping To Die In 
The Cause Of Allah 


err ^i) >* 


3161. It was narrated from Kathir 
bin Murrah that ‘Ubadah bin As- 
Samit told them that the 
Messenger of Allah 5§| said: 
“There is no soul on Earth that 
dies, and is in a good position 
before Allah, that would like to 
come back to you, even if it had all 
this world, except the one who is 
killed (in the cause of Allah); he 
wishes that he could come back 
and be killed again.” (Hasan) 
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Chapter 34. What The People 
Of Paradise Wish For 
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3162. It was narrated that Anas 
said: “The Messenger of Allah ^ 
said: ‘A man from among the 
people of Paradise will be brought 
and Allah, the Mighty and Sublime, 
will say: “O son of Adam, how do 
you find your place (in Paradise)?” 
He would say: “O Lord, it is the 
best place.” He will say: “Ask and 
wish (for whatever you want).” He 
would say: “I ask You to send me 
back to the world so that I may be 
killed in Your cause ten times” - 
because of what he sees of the 
virtue of martyrdom.”’ ( Sahih ) 
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Chapter 35. What The Martyr 
Feels Of Pain 

3163. It was narrated from Abu 
Hurairah that the Messenger of 
Allah m said: “The martyr does 
not feel the pain of being killed, 
except as any one of you feels a 
pinch.” (Da‘if) 
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Comments 

The pleasure of martyrdom and the intensity of Faith is stronger than any 
pain for the martyr. 


Chapter 36. Asking For 
Martyrdom 

3164. Sahl bin Abi Umamah bin 
Sahl bin Hunaif narrated from his 
father, from his grandfather, that 
the Messenger of Allah ^ said: 
“Whoever asks Allah, the Mighty 
and Sublime, sincerely for 
martyrdom, Allah will cause him to 
reach the status of the martyrs 
even of he dies in his bed.” (Sahih) 
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Comments 

1. ‘Sincerely 3 : Not for just boastful showing off or eloquence, as is the common 
customary practice. 

2. ‘Whoever asks’: This is not supplicating for death, but it is a supplication for 
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an excellent death, whenever it 
commendable. 

3165. It was narrated from ‘Uqbah 
bin ‘Amir that the Messenger of 
Allah s|§ said: “There are five 
things, whoever dies of any of them 
is a martyr. The one who is killed 
in the cause of Allah is a martyr; 
the one who drowns in the cause of 
Allah is a martyr; the one who dies 
of an abdominal complaint in the 
cause of Allah is a martyr; the one 
who dies of the plague in the cause 
of Allah is a martyr; and the 
woman who dies in childbirth in 
the cause of Allah is a martyr.” 
(Sahili) 
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Comments 

In this narration, for every martyr, the condition of being ‘in the cause of Allah’ 
has been laid down, while in other narrations such a condition does not exist. 


3166. It was narrated from Al- 
‘Irbad bin Sariyah that the 
Messenger of Allah s|| said: “The 
martyrs and those who died in their 
beds referred a dispute to our Lord 
concerning those who died of the 
plague. The martyrs said: ‘Our 
brothers were killed as we were 
killed.’ And those who died in their 
beds said: ‘Our brothers died on 
their beds as we died.’ Our Lord 
said: ‘Look at their wounds; if their 
wounds are like the wounds of 
those who were killed then they are 
of them and belong with them.’ 
And their wounds were like their 
(the martyrs’) wounds.” (Hasan) 
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Comments 

What is outwardly apparent is that this dispute will take place before entering 
the Paradise, in front of the Lord of the worlds. The basis of this dispute will 
not be with any grudge or envy, rather the martyrs would wish that the rank 
of those who had died of plague will be elevated, and they should remain with 
us. On the other hand, those who had met their death upon their beds would 
desire that if they (who had died of plague) are getting the rank of the 
martyrs, we should also be given it, because they equal us in death. 

Chapter 37. Meeting In J Jk * JjliJl f Us^l - (Tv ~~cJt) 

Paradise Of The One Who ' " j» Ml • i, ■ - ♦ 

Killed And The One Who Was (rv I) I ^ tn I J> 

Killed In The Cause Of Allah 


3167. It was narrated from Abu 
Hurairah that the Prophet s|§ said: 
“Allah, the Mighty and Sublime, 
likes it when there are two men, 
one of whom killed the other, then 
they both enter Paradise.” And 
another time he said: “He laughs at 
two men, one of whom killed the 
other, then they both entered 
Paradise.” (Sahih) 
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Chapter 38. Explanation Of 
That 

3168 It was narrated from Abu 
Hurairah that the Messenger of 
Allah |g said: “Allah laughs at two 
men, one of whom killed the other 
but they both entered Paradise. 
The first one fought in the cause of 
Allah and was killed, then Allah 
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accepted the repentance of the one 
who killed him, and he fought and 
was martyred.” ( Sahih ) 
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Comments 

In the narrations above, there is mention of astonishment, laughter, and 
becoming glad. Therefore, the usage of these words for Allah, Most High, is 
undoubtedly correct. Whatever it might signify; as the matters concerning the 
Self of Allah, Most High, and His Attributes is beyond our understanding. 


Chapter 39. The Virtue Of Ar- (r = j Ui _ (n 

Ribat (Guarding The Frontier) " * i " P 


3169. It was narrated from Salman 
Al-Khair that the Messenger of 
Allah 3g| said: “Whoever guards 
Ribat (the frontier) for one day and 
one night, will be given a reward 
like that for fasting and praying 
Qiyam for a month, and whoever 
dies at Ribat (guarding the frontier) 
will be rewarded, and he will be 
given provision, and he will be kept 
safe from Al-Fattan.”^ (Sahih) 
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Comments 

Acquiring training to fight, making ready for combat, and to remain well- 
equipped and prepared to counter the enemy, also constitute Jihad. 


W According to As-Sindi, the preferred pronunciation is Al-Fattan, plural of Fatan referring 
to Al-Munkar and An-Naldr, while Al-Fattan would refer to Ash-Shaitan or the like, 
among the punishment of the grave, or, the angels of chastisement. 
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3170. It was narrated that Salman 
said: “I heard the Messenger of 
Allah m say: ‘Whoever guards 
Ribat (the frontier) in the cause of 
Allah for one day and one night, 
he will have (a reward) like that of 
fasting and praying Qiydm for a 
month. If he dies he will continue 
to receive reward for what he did, 
and he will be kept safe from Al- 
Fattdn, and he will be given 
provision.’” (Sahih) 
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Comments 

‘Provision:’ Means as Allah said: “Nay, they are alive, with their Lord, and 
they have provision.” (Ablmrdn 3:169) And the Prophet sg explained: “Then- 
souls are in the crops of green birds which have lamps hanging from the 
throne, and they rom freely wherever they want in the Paradise...” {Muslim 
no. 4885) 


3171. It was narrated from Zuhrah 
bin Ma‘bad: “Abu Salih, the freed 
slave of ‘Uthman, said: ‘I heard 
‘Uthman bin ‘Affan say: I heard 
the Messenger of Allah jg say: 
Ribat (guarding the frontier) for 
one day in the cause of Allah is 
better in rank than a thousand days 
spent within the residence.’” 
(Sahih) 
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3172. It was narrated that Abu 
Salih, the freed slave of ‘Uthman, 
said: “Uthman bin ‘Affan said: ‘I 
heard the Messenger of Allah |g 
say: A day in the cause of Allah is 
better than a thousand days doing 
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anything else.” 1 (Sahih) 
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Comments ^ 


There is nothing astonishing about it. Worship during Lailatal Qadr is also 
more excellent than that of a thousand months, and this is supremely great 
favor of Allah. 


Chapter 40. The Virtue Of JJI ; . _j|) 

Jihad By Sea ' ~ ^ 
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3173. It was narrated that Anas bin 
Malik said: “When the Messenger of 
Allah $g went to Quba’ he used to 
come to Umm Haram bint Milhan 
and she would feed him. Umm 
Haram was married to ‘Ubadah bin 
As-Samit. The Messenger of Allah 
$g| entered upon her and she fed him 
and checked his head for lice. The 
Messenger of Allah |g| fell asleep, 
then he woke up smiling. She said: 
‘What is making you smile, O 
Messenger of Allah?’ He said: 
‘Some people of my Ummah were 
shown to me, fighting in the cause of 
Allah and riding across the sea like 
kings on thrones.’ I said: ‘O 
Messenger of Allah, pray to Allah to 
make me one of them.’ So the 
Messenger of Allah s|| prayed for 
her, then he slept again.’” (One of 
the narrators) AhHarith, said (in his 
narration): “He slept then he woke 
up smiling. I said to him: ‘What is 
making you smile, O Messenger of 
Allah?’ He said: ‘Some people of my 
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Ummah were shown to me, fighting 
in the cause of Allah and riding 
across the sea like kings on thrones, 3 
as he had said the first time. I said: 
‘O Messenger of Allah, pray to 
Allah to make me one of them. 3 He 
said: ‘You will be one of the first. 3 
And she traveled by sea at the time 
of Mu'awiyah, then she fell from her 
mount when she came out of the sea 
and died.” (Sahib) 
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Comments 

1. Umm Haram bint Milhan «&. was the Prophet’s |§ unmarriageable kin (a 
Mahram), related to his mother’s side of the family. The Prophet’s 3jg visiting 
her frequently, sleeping at her house, her searching his sacred head for lice, 
etc., all are understood by the relationship. Otherwise, Allah’s Messenger |g 
did not visit other houses of the Helpers in such a way. 

2. Allah’s Messenger never had lice in his blessed head. He kept himself 
clean and tidy. He always remained fragrant and sweet-smelling. Her 
attempting to find lice in his head is linked to the customary common habit. 


3174. It was narrated from Anas 
bin Malik that Umm Haram bint 
Milhan said: “The Messenger of 
Allah gg came to us and took a 
nap in our house, then he woke up 
smiling. I said: ‘O Messenger of 
Allah, may my father and mother 
be ransomed for you, what has 
made you smile? 5 He said: ‘I saw 
some people of my Ummah riding 
on the sea like kings on thrones.’ I 
said: Tray to Allah to make me 
one of them.’ He said: ‘You will be 
one Of them.’ Then he slept again, 
and woke up smiling. I asked him 
and he said the same thing. I said: 
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‘Pray to Allah to make me one of 
them.’ He said: ‘You will be one of 
the first.’ Then ‘Ubadah bin As- 
Samit married her, and he traveled 
by sea, and she traveled with him, 
but when she came ashore a mule 
was brought to her and she 
mounted it, and it threw her off 
and broke her neck.” ( Sahih ) 
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Chapter 41. Invading India a \ ii^t) - U \ ^~A\) 


3175. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah promised us that we 
would invade India. If I live to see 
that, I will sacrifice myself and my 
wealth. If I am killed, I will be one 
of the best of the martyrs, and if I 
come back, I will be Abu Hurairah 
Al-Muharrar.” [1] ( Da‘if) 
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Comments 

The Muslims mounted an attack on India (lit. Hindustan), in the year 44H, 
during the Caliphate of Mu’awiyah Later, the expedition of Muhammad 
bin Qasirn, which took place during the Caliphate of Walid bin Abdul Malik 
is well-known. 


3176. It was narrated that Abu 
Hurairah said: “The Messenger of 
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[1] Al-Muhairar: Tlie one freed (from the Fire). 
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Allah ^ promised that we would 
invade India. If I live to see that I 
will sacrifice myself and my wealth. 
If I am killed, I will be one of the 
best of the martyrs, and if I come 
back, I will be Abu Hurairah Al- 
Muharrar.” (Da^f) 
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3177. It was narrated that 
Thawban, the freed slave of the 
Messenger of Allah #f, said: “The 
Messenger of Allah gjg said: ‘There 
are two groups of my Ummah 
whom Allah will free from the Fire: 
The group that invades India, and 
the group that will be with ‘Isa bin 
Maryam, peace be upon him.”’ 
(Hasan) 
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Chapter 42. Fighting The 
Turks And The Ethiopians 


0 jy> - (tY p^Jl) 
(tY 


3178. It was narrated from Abu 
Sukainah, a man from among the 
Muharrarinp^ that a man among 
the Companions of the Prophet |g 
said: “When the Prophet ^ 
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[1J Al-Muhanaiin : Those who were freed from the Fire. 



The Book Of Jihad 


69 




commanded them to dig the trench 
(Al-Khandaq), there was a rock in 
their way preventing them from 
digging. The Messenger of Allan 
0 stood, picked up a pickaxe, put 
his Rida ’ (upper garment) at the 
edge of the ditch and said: 'And 
the Word of your Lord has been 
fulfilled in truth and in justice. 
None can change His Words. And 
He is the All-Hearer, the All- 
Knower.’ 1 ^ One-third of the rock 
broke off while Salman Al-Farisi 
was standing there watching, and 
there was a flash of light when the 
Messenger of Allah 0 struck (the 
rock). Then he struck it again and 
said: ‘And the Word of your Lord 
has been fulfilled in truth and in 
justice. None can change His 
Words. And He is the All-Hearer, 
the All-Knower.’ And another third 
of the rock broke off and there was 
another flash of light, which 
Salman saw. Then he struck (the 
rock) a third time and said: ‘And 
the Word of your Lord has been 
fulfilled in truth and in justice. 
None can change His Words. And 
He is the All-Hearer, the All- 
Knower.’ The last third fell, and 
the Messenger of Allah 0 came 
out, picked up his Rida ’ and sat 
down. Salman said: ‘O Messenger 
of Allah, Each time you struck the 
rock there was a flash of light.’ The 
Messenger of Allah 0 said to him: 
‘O Salman, did you see that?’ He 
said: ‘Yes, by the One Who sent 
you with the truth, O Messenger of 
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Allah.’ He said: 'When I struck the 
first blow, the cities of Kisra and 
their environs were shown to me, 
and many other cities, and I saw 
them with my own eyes.’ Those of 
his Companions who were present 
said: c O Messenger of Allah, pray 
to Allah to grant us victory and to 
give us their lands as spoils of war, 
and to destroy their lands at our 
hands.’ So the Messenger of Allah 
jgg prayed for that. (Then he said:) 
‘Then I struck the second blow and 
the cities of Caesar and their 
environs were shown to me, and I 
saw them with my own eyes.’ They 
said: ‘O Messenger of Allah, pray 
to Allah to grant ns victory and to 
give us their lands as spoils of war, 
and to destroy their lands at our 
hands.’ So the Messenger of Allah 
prayed for that. (Then he said:) 
‘Then I struck the third blow and 
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the cities of Ethiopia were shown 
to me, and the villages around 
them, and I saw them with my own 
eyes.’ But the Messenger of Allah 
sg§ said at that point: ‘Leave the 
Ethiopians alone so long as they 
leave you alone, and leave the 
Turks alone so long as they leave 
you alone.’” (Hasan) 
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Comments 
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1. ‘A Companion or one Companion’: it appears that Companion is Salman only. 

2. The import of reciting the above-mentioned Verse of the Qur’an during all 
the three blows which the Prophet gg struck is that the victory of Islam is the 
absolutely definite decision of Allah, Most High, which would surely come to 
pass. No one would be able to alter it. 
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3179. It was narrated from Abu 
Hurairah that the Messenger of 
Allah said: “The Hour will not 
begin until the Muslims fight the 
Turks, a people with faces like 
hammered shields who wear 
clothes made of hair and shoes 
made of hair.” ( Sahik ) 
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Comments 

1. ‘Their faces’ means they would be insolently stern and thick, as if hide is 
mounted over iron. 

2. Since the Turks are the habitants of cold regions, they need to wear furred 
clothes and shoes. 


Chapter 43. Seeking The 
Support Of Allah By The 
Supplications Of The Weak 
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3180. It was narrated from Mus'ab 
bin Sa‘d, from his father, that he 
thought he was better than other 
Companions of the Prophet «|§. 
The Prophet of Allah m said: 
“Rather, Allah supports this 
Ummah because of its weak ones, 
because of their supplication, their 
Salah, and their sincerity.” ( SaJuh ) 
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Comments 
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‘Superiority or precedence (over others)’ because he belonged to the group of 
early Muslims. He used to call himself one-third Islam (the third part of 
Islam) that means numerically he had been the third to become a Muslim. 


3181. It was narrated from Jubair 
bin Nufair Al-Hadrami that he 
heard Abu Ad-Darda’ say: “I heard 
the Messenger of Allah say: 
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‘Bring me the weak, for you only 
receive provision and Divine 
support by virtue of your weak 
ones.’” (Sahik) 
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Comments 

Allah, Most High, wishes to provide subsistence to those weak and feeble 
folks and desires to do well to them. But since they are dependent on you in 
some ways, Allah, Most High, gives you also subsistence in order to provide 
subsistence to them. And He succours you in order to do good to them. 


Chapter 44. The Virtue Of The 
One Who Equips A Warrior 
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3182. It was narrated from Zaid 
bin Khalid that the Messenger of 
Allah m said: “Whoever equips a 
warrior in the cause of Allah has 
fought, and whoever looks after his 
family in his absence has fought.” 
(Sahih) 


a} IS 

> 0 

dtf 


<5# 

- 

HAY 

llj 

At 

0*1 

2 


4 . 

dH 


Jj ** 

: Jli 

ft 

* 

« - 4 - o f 

Oi <J* 

5 *" 

d^ 

4^ 

Vi , 

■>!» 

jz y> 4v^> U 

9 * 

4>* 

jJ U*- 
*' 

s 

4>! 

✓ 

•kj 

0 ✓ 

d^ 1 


d^ 

J- 



c? ] 

1 : Jli 

il 

4ill J 

41*1 

X •>* 

J 


6 s' s' i + C 

0»J 4 ’J* 

a ^ 

JL2s 

41 Ul 
" Sri 


... 0 jf J i_, jS y>J 4ll (jS j_£jUJl 4jlpj J-A9 4 _jI> 4SjUNl 4 jrlv^a 4^- J>-\ 

4jLL>- j! djlp 4 _jL) 4il4>d! 4 (_JjL>cJ1j 4 i__a j ^jI -b- . {jA YA^o;^ 4 ^1 

. tm: c 4,5^11 J fj 4<u YAtr:^ 4 ^ 

Comments 

While some people join the armed forces, and curb the enemy, the rest of the 
population contributes from wages and salaries for weapons and other 
necessities. In this way, the whole community fulfills the obligatory duty of 
Jihad. And all are rightfully entitled for the reward or recompense. 
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3183. It was narrated that Zaid bin 
Khalid Al-Juliani said: “The 
Messenger of Allah ^ said: 
‘Whoever equips a warrior has 
fought, and whoever looks after his 
family in his absence has fought.’” 
(Sahih) 
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3184. It was narrated that Al- 
Ahnaf bin Qais said: “We set out 
as pilgrims and came to Al- 
Madinah intending to perform 
Hajj. While we were in our 
camping place unloading our 
mounts, someone came to us and 
said: ‘The people have gathered in 
the Masjid and there is panic.’ So 
we set out and found the people 
gathered around a group in he 
middle of the Masjid, among whom 
were ‘Ali, Zubayr, Talhah and Sa‘d 
bin Abi Waqqas. While we were 
like that, ‘Uthman, may Allah be 
pleased with him, came, wearing a 
yellow cloak with which he had 
covered his head. He said: ‘Is 
Talhah here? Is Az-Zubair here? Is 
Sa‘d here?’ They said: ‘Yes.’ He 
said: ‘I adjure you by the One 
beside Whom there is none worthy 
of worship, didn’t the Messenger of 
Allah H say: Whoever buys the 
Mirbad^ of Banu so-and-so, Allah 
will forgive him, and I bought it for 


^ JLtii j 


dr! VZ*- if. if^s^ h* 

** s r 

alp <ulb If- If 

if 'kj if if j-f if 

& :$g & ipS 3li OlS Jjli 

< — iL=^ Ifj c lyp Mi Ijjli- y&r 

. « \jf JUj ji > cj I 
0 < 

• *4 jr 5 ” usd if tjfH ^ * C 

:jis ~ r>Ai 

> P m 1 I £ y a i J ( Ji I ^ 0 /" ^ 

■ (J ^ 4AJ i 

o a v a ' * * * J ' o 1 1 . ^ o ^ o ^ > 

oi 3y^ if cjS>u ff jj 

l ! Jls iy t ( jP l 0ljl>- 

* - - 

c^Jl ij ojIJ! Gail 1^14^ 

cjI Uhl jj lills-j jf 7 > UJjb-a h— 3 

^ ai ^01 Oj : <JUii 

oJLHiZ ill! HiiLjii 11^3 

jrfjj ^ y6 

il JJUJ5 UU ^1 ^ bZbj 


Zip <ul £b>- 

llp>l 1*^*1 :<JUi tlilj hg_> Aa 

Ji : JUi :Jl5 V^\ 


01 OjiUjl VI i\ V ^iilil 

Obli ^ : Jli 4i1 

j 1 Idl 1 <C*q ll . # <J 411 1 'jus- 


^ Mirbad: A place for diying dates. 
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twenty or twenty-five thousand, 
then I came to the Messenger of 
Allah |§ and told him, and he said: 
Add it to our Masjid and the 
reward for it will be yours?’ They 
said: ‘By Allah, yes.’ He said: 1 
adjure you by the One beside 
Whom there is none worthy of 
worship, didn’t the Messenger of 
Allah say: Whoever buys the 
well of Rumah, Allah will forgive 
him, so X bought it for such and 
such an amount, then I came to the 
Messenger of Allah ^ and told 
him, and he said: Give it to provide 
water for the Muslims, and the 
reward for it will be yours?’ They 
said: ‘By Allah, yes.’ He said: ‘I 
adjure you by the One beside 
Whom there is none worthy of 
worship, didn’t the Messenger of 
Allah m say: Whoever equips 
these (men) - meaning the army of 
Al-‘Usrah (Tabuk) - Allah will 
forgive him, so I equipped them 
until they were not lacking even a 
rope or a bridle?’ They said: ‘By 
Allah, yes.’ He said: ‘O Allah, bear 
witness, O Allah, bear witness, O 
Allah, bear witness.’” (Hasan) 
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Comments 

This incident occurred to the period of the Caliphate of ‘Uthman and in 
the final year of his life, when the rebels and corrupted people had ganged up 
in order to dismember the Caliphate, and had thronged around the city of Al- 
Madinah. Based on false allegations, they had demanded ‘Uthman’s ^ 
abdication and his resignation. They had threatened him with assassination if 
he did not comply. However, a few days after Hajj and, before the return of 
the pilgrims. 
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Chapter 45. The Virtue Of 
Spending In The Cause Of 
Allah 


JuJ* ^ jL^id - (fo 
(to JUj &\ 


3185. It was narrated from Abu 
Hurairah that the Prophet 0- said: 
“Whoever spends on a pair (of 
things) in the cause of Allah will be 
called in Paradise: ‘O slave of 
Allah, here is prosperity.’ Whoever 
is one of the people of Salah, he 
will be called from the gate of 
Paradise. Whoever is one of the 
people of Jihad, he will be called 
from the gate of Paradise. 
Whoever is one of the people of 
charity, he will be called from the 
gate of Paradise. Whoever is one of 
the people who fast, he will be 
called from the gate of Ar- 
Rayyan.” Abu Bakr, may .Allah be 
pleased with him, said: “O 
Messenger of Allah, no distress or 
need will befall the one who is 
called from those gates. Will there 
be anyone who will be called from 
all these gates?” The Messenger of 
Allah 0 said: “Yes, and I hope 
that you will be one of them.” 
(Sahih) 
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'■f'ji*' 5^ bi yA J4* 5 J3r^ 
. o jl : Jll 


. : 7 - t^c'—Svh »jsj 1 Y \ t * : 7 - t pXm 1 

Comments c - c r cr ^ c 

This narration has preceded, see No. 2240. 


3186. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah said: ‘Whoever spends on 
a pair (of things) in the cause of 
Allah, the gatekeepers of Paradise 
will call him from the gates of 
Paradise (saying): O So-and-so, 
come and enter!’ Abu Bakr said: 
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‘O Messenger of Allah, such a 
person will never perish or be 
miserable.’ The Messenger of Allah 
ip said: T hope that you will be 
one of them.’” (Sahih) 


pS !obU t: 
M \&\ <Jj 45 
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3187. It was narrated that Sa‘sa‘ah 
bin Mu'awiyah said: “I met Abu 
Pharr and said: ‘Tell me a Hadith .’ 
He said. Yes, the Messenger of 
Allah £g| said: There is no Muslim 
worshipper who spends from each 
type of his wealth on a pair (of 
things) in the cause of Allah, but 
the keepers of Paradise will 
welcome him, all of them calling 
him to what they have (of reward).’ 
I said: “How is that?” He said: “If it 
is camels, he gives two, and if it is 
cows, he gives two.’” (Sahih) 
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3188. It was narrated that Khuraim 
bin Fatik said: “The Messenger of 
Allah 3 p said: ‘Whoever spends in 
the cause of Allah, it will be 
recorded for him seven hundred 
fold.’” (Sahih) 
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Comments 

A tenfold recompense for any righteous deed is certain. In excess of it is in 
accordance with the sincerity of each individual concerned. There are some 
unadulterated sincere bondsmen who gain seven-hundredfold recompense. 

Chapter 46. The Virtue Of Lf* 1 dia - (n ^^Jl) 

Charity In The Cause Of Allah " “ * „ „ « „ , 

J (H ^Jl) Jrj <u\ 


3189. It was narrated from Abu 
Mas'ud that a man gave a bridled 
camel in charity in the cause of 
Allah. The Messenger of Allah 
said: "On the Day of Resurrection 
seven hundred bridled camels will 
come to you.” (Sahih) 
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3190. It was narrated from Mu‘adh 
bin Jabal that the Messenger of 
Allah jg said: “Campaigns are of 
two types. As for the one who seek 
the Face of Allah, obeys the imam, 
spends what is precious to him, is 
easy-going with his companion and 
avoids mischief, when he is asleep 
and when he is awake, it will all 
bring reward. But as for the one 
who fights to show off, and he 
disobeys the imam and does 
mischief in the land, he will not 
come back the same as when he 
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left.” [11 (Sahih) 
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.^bdl jt-wli jjJ J^UJI jyl JlP -UnLi Jl>JJ j f 4jS! 


111 It will not simply be the case that he comes back with no good deeds to his credit, rather 
he will have a number of evil deeds on his record. 
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Comments 

Fighting for ostentation and fame would become the cause of punishment 
instead of recompense. Hence, he would be in the loss compared to his 
former condition, because the wrong he would have done would exceed the 
good. 

Chapter 47. The Sanctify Of 
The Wives Of The Mujahidin 


jLwj Xa°j>- - (tv 

(tV itocdl) 


3191. It was narrated from 
Sulaiman bin Buraidah that his 
father said: “The Messenger of 
Allah 3 j§ said: ‘The sanctity of the 
wives of the Mujahidin to those 
who stay behind is like the sanctity 
of their mothers. There is no man 
who takes on the responsibility of 
looking after the wife of one of the 
Mujahidin and betrays him with her 
but he (the betrayer) will be made 
to stand before him on the Day of 
Resurrection and he will take 
whatever he wants of his (good) 
deeds. So what do you think?”’ 
(Sahih) 
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Chapter 48. The One Who 
Betrays A Warrior With His 
Wife 

3192. It was narrated from 
Sulaiman bin Buraidah, from his 
father, that the Messenger of Allah 
3|g said: “The sanctity of the wives 
of the Mujahidin to those who stay 
behind is like the sanctity of their 
mothers. If he takes on the 
responsibility of looking after his 
wife then betrays him , it will be 
said to him on the Day of 
Resurrection: ‘This one betrayed 
you with your wife, so take 
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whatever you want of his good 
deeds.’ So what do you think?” 
(Sahih) 




3193. It was narrated from Ibn 
Buraidah, from his father, that the 
Messenger of Allah said: “The 
sanctity of the wives of the 
Mujahidin to those who stay behind 
is like the sanctity of their mothers. 
There is no man among those who 
stay behind who takes on the 
responsibility of looking after the 
wife of one of the Mujahidin (and 
betrays him) but he (the betrayer) 
will be made to stand before him 
on the Day of Resurrection and it 
will be said: ‘O So-and-so, this is 
so-and-so, take whatever you want 
from his good deeds.’” Then the 
Prophet s§§ turned to his 
Companions and said: “What do 
you think: Will he leave him any of 
his good deeds?” (Sahih) 
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3194. It was narrated that Anas 
said: “The Messenger of Allah |g| 
said: ‘Strive in Jihad with your 
hands, your tongues and your 
wealth”’ [1] ( Da‘if) 
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This and the upcoming narrations are apparently not related to the previous 
chapter. They rather fall under the category of miscellaneous or diversified 
(Al-Mutafaniqat), which have some or the other relationship with the concept 


f,] See No. 3098. 
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of Jihad. Jihad with hands is fighting; Jihad with the tongue is conveying the 
message; Jihad with wealth is to financially assist the fighters. 


3195. It was narrated from 
‘Abdullah (may Allah be pleased 
with him) that the Messenger of 
Allah i§ commanded that snakes be 
killed and he said: “Whoever fears 
their vengeance is not one of us.” 
(Patf) 
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3196. It was narrated from 
‘Abdullah bin ‘Abdullah bin Jabr, 
firom his father, that the Messenger 
of Allah H§ visited Jabr (when he 
was sick). When he entered he 
heard the women crying and 
saying; “We thought that your 
death would come when fighting in 
the cause of Allah.” He said: “You 
think that martyrdom only comes 
when one is killed in the cause of 
Allah. In that case your martyrs 
would be few. Being killed in the 
cause of Allah is martyrdom, dying 
of an abdominal complaint is 
martyrdom, being burned to death 
is martyrdom, drowning is 
martyrdom, being crushed beneath 
a falling wall is martyrdom, dying 
of pleurisy is martyrdom, and the 
woman who dies along with her 
fetus is a martyr.” A man said: 
“Are you weeping when the 
Messenger of Allah |g§ is sitting 
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here?” He said: “Let them be, but 
if he dies no one should weep for 
him.” ( Sahih ) 

. utv: ^ 4 ^ aiuL»u|j : 

Commetns: 

The Prophet’s sf| saying, ‘let them weep’ is the evidence that wailing loudly 
over the dead is forbidden; there is no harm in crying, because crying or 
weeping is out of sympathy or compassion. It does not constitute wailing. And 
wailing is forbidden, not absolute weeping. 


3197. It was narrated from Jabr 
that he entered with the Messenger 
of Allah upon someone who 
was dying, and the women were 
weeping. Jabr said: “Are you 
weeping when the Messenger of 
Allah H is sitting here?” He said: 
“Let them weep so long as he is 
among them, but if he dies no one 
should weep for him.” (Sahih) 


: <JU .xLs-1 li -jM — V \ 


Oi 

ijL : <J U 

Jt 4^' ‘u* ~ t “ 

Jpf Aj! ( y- 

^ I j : j^>- JLai Slid! oLa 

^ : JU 

.«&i; cj -3 i '4 fis ^ 


. UtV:^ 


l( ai- «M] 





The Book Of Marriage 


82 


26 . The Book Of 
Marriage 


uliT-m 


(a 


Chapter 1. Mentioning The . <§§ *J>\ - O ^>^\) 

Command Of The Messenger Of . 

Allah ^ Concerning Marriage, ^ C * ^ C ^ 

His Wives And What Allah, The Ip a ja^-j V“3 

Mighty And Sublime, Permitted /v • " T Z* 

To His Prophet When It Is ^ I) j \jS js 

Forbidden To Other People, 

Because Of His Virtue And High 
Status 

3198. It was narrated that ‘Ata’ ^ oUIii SjlS tr^-f - m<\A 
said: “We attended the funeral of * g , 

Maimunah, the wife of the Prophet ^ :JUS ^ 

0, with Ibn ‘Abbas in Sarif. Ibn \\^%C : Jli 5 Uap ^ 

‘Abbas said: ‘This is Maimunah; ^ s \ 

when you lift up her bier, do not sH rt -'J-4- a °3^r Cn' 1 

rock it nor shake it. The Messenger A°l Jia tl V^, 

of Allah ^ had nine wives and he ’ " 

used to give a share of his time to ^3 \*j*j*j* 3'i 

eight of them and not to one.” - ^ ^ ^ % * j & 

(Sc/if/i) \ 

■ l-gJ cri f3 5-^r'jj olid (*-^1 

i_jU iO*TV:^ ts-L-dl 1 jS t_jU 

. oy* £ : ^ ^ u* 1 ^ ^ : ^ j-a! j l_^>- 

Comments: 

Maymunah’s marriage, bridal escort to the Prophet’s 0 household, and 
death; all these events took place in Sarf. She was laid to rest in the same tent 
from where she was escorted to live with the Prophet 0. Maimunah was the 
sister of Ibn ‘Abbas mother. 

3199. It was narrated that Ibn i? ’rf'2 - rm 

‘Abbas said: “When the Messenger , £ % >s ^ - s 

of Allah 0 died he had nine wives; ^33*-' <ft j* urf' dri 1 

he used to be intimate with all of — ^ J \ 

them except one, who had given her / ' i ; ^ 

day and night to ‘Aishah.” ( Sahih ) C/y : ^ drt' y 4 S^ 
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0, with Ibn ‘Abbas in Sarif. Ibn 
‘Abbas said: ‘This is Maimunah; 
when you lift up her bier, do not 
rock it nor shake it. The Messenger 


U j^-\ : Jli hj-b>- : <Jls 

uH 

{& — 

4i' dn' 



The Book Of Marriage 


83 


fclSSH CiM 


j3~“i Sul pj 3H 

. Lbuj 141413 14; >: d^3 


.or*vi^ ^ j-^j 1 

Comments: 

If someone relinquishes one’s right out of free will, then there is nothing 
wrong in it. Her passion had declined. She, therefore, sacrificed her turn and 
gifted it to ‘Aishah who had been the only virgin wife among all the other 
wives of the Prophet 


3200. Anas narrated that the 
Prophet $|§ used to go around to 
his wives in a single night, and at 
that time he had nine wives. 
(Sahih) 
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Comments: • or '° : C &i of ^ * 


There is a disagreement whether the Messenger of Allah jgjg was obliged to 
apportion his time among his wives or not. But it is unanimously agreed upon 
that he used to apportion his time and visit all his wives by turns or in rotation. 


3201. It was narrated that ‘Aishah 
said: “I used to feel jealous of those 
(women) who offered themselves (in 
marriage) to the Prophet 5g| and I 
said: ‘Would a free woman offer 
herself?’ Then Allah, the Mighty 
and Sublime, revealed: ‘You can 
postpone whom you will of them, 
and you may receive whom you 
will.’W I said: ‘By Allah, I see that 
your Lord is quick to respond to 
your wishes.” 5 {Sahih) 
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Comments: 

Allah, Most High, had made it permissible for the Prophet JH, that if any 
believing emigrant woman offers herself to Allah’s Messenger ^ to contract 
marriage, he could marry her without her guardians; because in the first 
place, the guardians of the Emigrant women were disbelievers. Their 
guardianship, therefore, stood annulled. Secondly, in the event of the absence 
of genealogical guardians, he was their legal guardian on account of him 
being the ruler. Therefore, in the event of a woman’s offering herself, the 
Prophet’s marriage with her fulfilled all the prerequisites or conditions. 
But Allah’s Messenger ^ did not take any such woman in marriage, who had 
offered herself on her own, so that no idle good-for-nothing person could 
make any accusation, although it was lawful for the Prophet g|§ according to 
the rule of the Divine law; from every dimension, legal as well as moral. 


3202. It was narrated that Sahl bin 
Sa‘d said: “I was among the people 
when a woman said: T offer myself 
(in marriage) to you, O Messenger 
of Allah, see what you think of 
me.’ A man stood up and said: 

‘Marry me to her.’ He said: ‘Go 
and find (something), even if it is 
an iron ring.’ So he went, but he 
could not find anything, not even 
an iron ring. So the Messenger of 
Allah m said: ‘Do you have 
(memorized) any Surahs of the 
Qur’an?’ He said: ‘Yes.’ So he 
married him to her on the basis of 
what he knew of Surahs of the 
Qur’an.” ( Sahih ) 

i . . . lili-s el ji 

. oY" * A : ^ t jAj 4 ohi** VV / 1 t Y o : ^ 

Comments: 

This woman was also destitute. She had no guardians. That is why Allah’s 
Messenger |g? gave her in marriage, becoming her guardian, in his capacity as 
the ruler. It transpires from this narration that if someone possessed no 
amount of money to be given as dower (Mahr), the marriage could be 
contracted in substitution of education. This is because education also consists 
of wages or remuneration, and remuneration constitutes wealth. Therefore, 
there is nothing wrong in it. 
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Chapter 2. What Allah 
Enjoined Upon His Prophet #| 
And Forbade To Other People 
In Order To Bring Him Closer 
To Him 

3203. It was narrated from 
‘Aishah, the wife of the Prophet 
H§, that the Messenger of Allah 
came to her when Allah 
commanded him to give his wives 
the choice. ‘Aishah said: “The 
Messenger of Allah started with 
me and said: T am going to tell you 
something, but you do not have to 
rush until you consult your 
parents.’” She said: “He knew that 
my parents would not tell me to 
leave him.” Then the Messenger of 
Allah || said: ‘O Prophet! Say to 
your wives: If you desire the life of 
this world, and its glitter, then 
come! I will make a provision for 
you and set you free in a handsome 
manner.’ 1 ^ “I said: ‘Do I need to 
consult my parents about this? I 
choose Allah and His Messenger, 
and the abode of the Hereafter.’” 
(Sahih) 
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Comments: 

An-Nasa’i has reckoned this as specific to the Messenger of Allah because 
it is obligatory upon us to provide our wives with food, drink, and clothing in 
every condition. Therefore, we cannot tell our wives to go hungry with us, 
otherwise they will be divorced. Within the household of the Prophet sgi, only 
women characterized by the Prophetic temperament are appropriate, so that 
Allah’s Messenger 2f| might not encounter any inconvenience. 


[1] A!-AJizab 33:28. 
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3204. It was narrated that ‘Aishah, ^ jJU- y tiyJ-l - V'Y * i 

may Allah be pleased with her, > <t r „ \ < t ^ ^ < s 

said: “The Messenger of Allah ig a* ^ ^ jXj> ~ J * i ' ^ 

gave his wives the choice (of ^ rf : JLs dUli 

staying with him) was it divorce?” ,, 

(£aft&) ;cJb 4ul y. ccjj^ 

. li^Ah jl5 jl o?Llj 4il dj-^j j*>- a5 

j| lLU-Ij/N Ji" IjJUJ 4)1 j**- (>” u r J ' J . 4 <3bUaJI ;^jUJl *>■ j>-\ 

jUL ^ (jjUl ^o*Jl J&\) VA/UVV: C tr l~y *mY:' c * '^1 ... 0 ^ 

. .onr:^ c^^Ji j jaj ^ ju^\ 

Comments: 

Some advocate that if a husband (in the situation mentioned above) offers a 
choice of divorce to his wife, then the divorce would take place; under all 
circumstances, even if she chooses to remain in her husband’s house. ‘Aishah 
# negated this notion that when the wife gives precedence to her husband: 
where does the question of divorce arise? 

3205. It was narrated that ‘Aishah 
said: “The Messenger of Allah |g 
gave us the choice, and we chose 
him, so there was no divorce.” 

(Sakih) 
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3206. It was narrated that ‘Ata’ . 
said: “Aishah said: ‘The Messenger 
of Allah H did not die until 
women had been made lawful to 
him ”’ I1] (Sahih) 
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[1] See Al-Ahzab 33:50. 
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Comments: 

When the pure wives of the Prophet i§| were proved absolutely successful in 
the above-mentioned test of volition, Allah’s Messenger was prohibited 
from divorcing any of his wives, or taking any other wife in addition of them; 
‘with a view to underscore their esteemed rank.’ But since the objective was 
not to impose any restriction upon the Prophet Ig, the objective was rather to 
highlight the sublimity of the pure wives of the Prophet after a little while, 
it was made clear that there is no restriction upon the Prophet jH concerning 
the matter of marriage and divorce. You may retain whomever you wish, 
divorce whomever you want, and take in marriage whomever you desire. But 
Allah’s Messenger s§| did not make use of this choice. He ^ rather retained 
all his current wives and held them in high esteem. 


3207. It was narrated that ‘Aishah 
said: “The Messenger of Allah ijg 
did not die until Allah permitted 
him to marry whatever women he 
wanted.” (Sahih) 
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Chapter 3. Encouragement To 
Marry 

3208. It was narrated that 
‘Alqamah said: “I was with Ibn 
Mas‘ud while he was with ‘Uthman, 
may Allah be pleased with him, 
and ‘Uthman said: ‘The Messenger 
of Allah came out to some 
Fityah (young men) — Abu ‘Abdur- 
Rahman said, ‘I did not understand 
(the word) Fityah as I would want’ 
— and said: ‘Whoever among you 
can afford it, let him get married, 
for it is more effective in lowering 
the gaze and guarding chastity, and 
whoever cannot, then fasting will 
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be a restraint (Wijci’) for him.’” 

(Sahih) 

0 ' C. t YY £ o : ^ 

Comments: 

See No. 3345. 


3209. It was narrated from 
‘Alqamah, that ‘Uthm&n said to 
Ibn Mas'ud: "Shall I arrange for 
you to marry a young girl?” 
‘Abdullah called ‘Alqamah and he 
told the people that the Prophet <i§ 
said: “Whoever among you can 
afford it, let him get married, for it 
is more effective in lowering the 
gaze and guarding chastity. And 
whoever cannot afford it, then let 
him fast, for it will be restraint for 
him.” (Sahik) 


.o riA: 
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Comments: 


In this narration the ability to marry denotes financial capability, and not the 
bodily strength; otherwise, what is the use of fasting in the latter situation? 


3210. It was narrated from 
‘Alqamah and Al-Aswad that 
‘Abdullah said: “The Messenger of 
Allah said to us: ‘Whoever 
among you can afford it, let him 
get married, and whoever cannot 
then he should fast, for it will be a 
restraint (Wija 3 ) for him.’” (Sahih) 
Abu ‘Abdur-Rahman said: (The 
mention of) Al-Aswad in this 
Hadith is not preserved. 
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3211. It was narrated that 
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‘Abdullah said: “The Messenger of 
Allah s|t said to us: ‘O young men, 
whoever among you can afford it, 
let him get married, for it is more 
effective in lowering the gaze and 
guarding chastity, and whoever 
cannot then he should fast, for it 
will be a restraint (Wija’) for him.’” 
( Sahih ) 
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3212. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah said to us: ‘O young men, 
whoever among you can afford it, 
let him get married,”’ and he 
quoted the same Hadith. (Sahih) 
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3213. It was narrated that 
‘Alqamah said: “I was walking with 
‘Abdullah in Mina and he was met 
by ‘Uthman who stood with him 
and spoke with him. He said: ‘O 
Abu ‘Abdur-Rahman! Shall I not 
marry you to a young girl? Perhaps 
she will remind you of when you 
were younger?’ ‘Abdullah said: ‘As 
you say that (it reminds me that) 
the Messenger of Allah «H said to 
us: O young men, whoever among 
you can afford it, let him get 
married.’” (Sahih) 
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Chapter 4. Prohibition Of 
Celibacy 


£sJi p p*—jd 

* « * . 

( £ 2i^i0 


ill ** ^ 


3214. It was narrated that Sa‘d bin : JiJ p ^ up! - m t 

Abi Waqqas said: “The Messenger ^ p o ^ __ ^ ^ ^ 

of Allah ^ forbade ‘Uthman to be if If 4b£“J' Cf. ^ 

celibate, If he had given him ^ ^ ^ ^ .^jll 

permission we would have castrated ' > ' '' s 

ourselves.” (SaMfc) lH ^ • 3V5 J 

. £L^i 5j osf }Jj i3^ ! p 

. . . j j 4-Jl 'U^aj c^s h 1 ^1^*1 ^ 1 ‘ 1 1 — 1 h t ^ 4 1*!-**- 4 I • j^*6j 

(, f-L^sjd I j Jild ^ Oj^sj ta Cj Ij l I l 4 Ld I, I JL>- ^ t * Y ! ^ l 
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Comments: 

‘Uthman bin Ma‘zun was young. He had been extremely devoted to worship. 
He sought the permission of the Prophet Ji| to remain preoccupied with 
worship all the time, and not get involved in the tumult of womenfolk, but 
Allah’s Messenger ^ did not grant him permission. 

3215. It was narrated from ‘Aishah sJdS £5 Vc.UM - VY \© 

that the Messenger of Allah gg ^ ^ •. * . ^ ; 

forbade celibacy. (Sahih) Cf • Jl® 

^ ^ i j! ^ ^ ^ ^ ^ 
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3216. It was narrated from :< JU pQ ^ jup Ujdlf - rm 

Samurah bin Jundab that the o f ^ 

Prophet forbade celibacy. If Mjf* 

(Sahih) ^ ^ t *Sl 3 

Abu ‘Abdur-Rahman said: i " ^ d 

Qatadah is more reliable and -cPr^' (_f Jfr Aj ' 

better preserves narrations than JJf ^ 4 jJ 

Ash £ ath but the Hadith of Ash £ ath " ‘ „ % 

(here) appears to be the correct <CJ>\ c^il tc-idl 

one. All^i, Most High, knows best. > r . ? n < >|, r 
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3217. It was narrated from Abu 
Salamah that Abu Hurairah said: 
“I said: c O Messenger of Allah, I 
am a young man and I fear 
hardship for myself, but I cannot 
afford to marry; should I castrate 
myself?’” The Prophet $g| turned 
away from him until he said it 
three times. Then the Prophet s|§ 
said: “O Abu Hurairah, the pen is 
dried concerning what you are 
going to face, so (it is up to you 
whether) you castrate yourself or 
not.”^ (Sahih) 

Abu : Abdur- Rahman (An-Nasa’i) 
said: Al-Awza‘i did not hear this 
narration from Az-Zuhri, and this 
Hadith. is Sahih , Yunus reported it 
from Az-Zuhri. 
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Comments: 

The gist of the Prophet’s gjg statement is: Allah, Most High, has the 
foreknowledge of your upcoming actions. Hence, what good will the 
forbidden act of castration do to you? It is, therefore, better that you should 
supplicate to Allah to grant you abundance or plentifulness, and do every 
effort to keep away from sinning. 


3218. It was narrated from Sa‘d 
bin Hisham that he came to the 

A 

Mother of the Believers, ‘Aishah. 
He said: “I want to ask you about 
celibacy, what do you think about 
it?” She said: “Do not do that; 
have you not heard that Allah, the 
Mighty and Sublime, says: 'And 
indeed We sent Messengers before 
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[I] This is a rebuke for thinking of using impermissible means to solve the problem. 
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you, and made for them wives and 
offspring .? 1 ^ 11 So do not be 
celibate.’” (Sahih) 
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Comments: 



.oVYo;^ ; L 5^-SJl ^ jaj cY'Y^o;^ 4^jj£ [^3>c^s»] 


‘Yet, marriage is the Sunnah of the prophets. And whoever dislikes my 
exemplary way or Sunnah is not of me’ (the upcoming HaditK). To abandon 
the agreed upon way of the Prophet is an evident misguidance, and 
severing ties with the Prophets |g. 


3219. It was narrated from Anas 
that there was a group of the 
Companions of the Prophet 
one of whom said: “I will not marry 
women.” Another said: “I will not 
eat meat.” Another said: “I will not 
sleep on a bed.” Another said: “I 
will fast and not break my fast.” 
News of that reached the 
Messenger of Allah £g§ and he 
praised Allah then said: “What is 
the matter with people who say 
such and such? But I pray and I 
sleep, I fast and I break my fast, 
and I marry women. Whoever turns 
away from my Sunnah is not of 
me.” (Sahih) 
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Comments: 


The concluding words of the Hadith are in the form of admonition. In other 
words, such a person has no relation with me. 


Chapter 5. Allah Will Help The 
One Who Marries, Seeking To 
Keep Himself Chaste 

3220. It was narrated from Abu 


4U| 4 jjb - (O p^Jl) 
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[l] Ar-Ra‘d. 13:38. 
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Hurairah that the Messenger of 
Allah said: “There are three 
who are promised the help of 
Allah: The Mukatab^ who wants 
to buy his freedom, the one who 
gets married seeking to keep 
himself chaste, and the Mujahid 
who fights in the cause of Allah.” 
(Hasan) 
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Comments: 

This narration has preceded in the Book of Hajj (No. 3122). There, along 
with these three, there is mention of one who performs the Hajj and ‘Umrah. 


Chapter 6. Marrying Virgins (n *udi) jliAl - (l 
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3221. It was narrated that Jabir 
said: “I got married then I came to 
the Prophet jjg| and he said: ‘Have 
you got married, O Jabir?’ I said: 

‘Yes.’ He said: £ To a virgin or to a 
previously married woman?’ I said: 

‘To a previously-married woman.’ 

He said: ‘Why not a virgin, so you 
could play with her and she could 
play with you?”’ (Sahih) 

1 jvJL^c j iOHV:^ tojJj 4 olyd! ilij-p uL tolHiii! cyjU^Jl j>- 1 : gjy >*3 
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Comments: 

A virgin offers her heartfelt instinctively sincere love; whereas a widow 
happens to have one home already. She would continue to compare and 
contrast between these two. She would not be able to express her sincerity to 
such an extent. Besides, there is a greater hope of children from a virgin. 


3222. It was narrated that Jabir 
said: “The Messenger of Allah |j| 
met me and said: ‘O Jabir, have 
you got married to a woman since I 
last saw you?’ I said: ‘Yes, O 
Messenger of Allah He said: 
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11 J The slave who has made a contract of manumission. 
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‘To a virgin or to a previously , *, K 

married woman?’ I said: ‘To a ' ^ 4 :l ^' 

previously-married woman.’ He : Jli :eil «?Cf 1^SG» : Jli 

said: ‘Why not a virgin, so she - , „ 

could play with you?”’ {Sahib) 4 8 • 
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Comments: 

See No. 3228. 

Chapter 7. A Woman Marrying 
Someone Who Is Similar In 
Age To Her 


3223. It was narrated from 
‘Abdullah bin Buraidah that his 
father said: “Abu Bakr and ‘Umar, 
may Allah be pleased with them, 
proposed marriage to Fatimah but 
the Messenger of Allah ggg said: 
‘She is young.’ Then ‘All proposed 
marriage to her and he married her 
to him.” (Sahih) 


af^Ji gjjS - (V 
(V ii>di) jUl 

: 3'i 44 'J- ^ - rm 

<y. if Ls^y ly. 

#■» /* >■ 

: Jll 5*;! js> <jj 4lil alp ly 

•* s 

Lo-^ip <5il j y*^j y, I l_Js^ 
\^)a^c£ . 41) i <-i Ls5 

. a> 4-jji 


CujJj- y» YYYi 4 4> fc; >s^ ^ ol~- 4ib*u|] 

<, \ ”1 A 4 1 T Y / Y ! I \> y* j_^P ^ l^J I 4 ^4^ I y> j t 

. JajU J ^Lp LwJ 4^y*A.lJl “Uisljj 


Comments: 

Abu Bakr and ‘Umar ■#> had sent the proposal of marriage with Fatimah 
in order to acquire the honor of being a son-in-law of the Prophet s|g. 


Chapter 8. A Freed Slave 
Marrying An ‘Arab Woman 

3224. It was narrated from 
‘Ubaidullah bin ‘Abdullah bin 
‘Utbah that during the reign of 
Marwan, ‘Abdullah bin ‘Amr bin 
‘Uthman, who was a young man, 
issued a final divorce to the 
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daughter of Sa‘eed bin Zaid, whose 
mother was Bint Qais. Her 
maternal aunt, Fatimah bint Qais, 
sent word to her telling her to 
move from the house of ‘Abdullah 
bin ‘Amr. Marwan heard of that 
and he sent word to the daughter 
of Sa‘eed, telling her to go back to 
her home, and asking her why she 
had moved from her home before 
her Iddah was over? She sent word 
to him telling him that her 
maternal aunt had told her to do 
that. Fatimah bint Qais said that 
she had been married to Abu ‘Amr 
bin Hafs, and when the Messenger 
of Allah jgg appointed ‘Ali bin Abi 
Talib as governor of Yemen, he 
went out with him and sent word to 
her that she was divorced with the 
third Talaq. He told Ai-Harith bin 
Hisham and ‘Ayyash bin Abi 
Rai‘ah to spend on her. She sent 
word to Al-Harith and ‘Ayyash 
asking them what her husband had 
told them to spend on her, and 
they said: ‘By Allah, she has no 
right to any maintenance from us, 
unless she is pregnant, and she 
cannot come into our home 
without our permission.’ She said 
that she came to the Messenger of 
Allah si and told him about that, 
and he stated that they were 
correct. Fatimah said: ‘Where 
should I move to, O Messenger of 
Allah?’ He said: ‘Move to the 
home of Ibn Umm Maktum, the 
blind man whom Allah, the Mighty 
and Sublime, named in His Book.’ 
Fatimah said: ‘So I observed my 
‘Iddah there. He was a man who 
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has lost his sight, so I used to take 
off my garments in his house, until 
the Messenger of Allah 0 married 
me to Usamah bin Zaid.’ Marwan 
criticized her for that and said: ‘I 
have never heard this Hadith from 
anyone before you. I will continue 
to follow the ruling that the people 
have been following.” (Sahih) 

^ M/U UlhJi 

Comments: 





. oYTY : ^ ^ jAj t4j ij y>jJl 


‘Final divorce’: The third divorce is absolute because following it, one cannot 
take one’s wife back. 


3225. It was narrated from ‘Aishah 
that Abu Hudhaifah bin ‘Utbah bin 
Rabi‘ah bin ‘Abd Shams - who was 
one of those who had been present 
at Badr with the Messenger of 
Allah jH - adopted Salim and 
married him to his brother’s 
daughter, Hind bint Al-Walid bin 
‘Utbah bin Rabi‘ah bin ‘Abd 
Shams, and he was a freed slave of 
an Ansari woman - as the 
Messenger of Allah 0 had 
adopted Zaid. During the 
Jahiliyyah , if a man adopted 
someone, the people would call 
him his son, and he would inherit 
from his legacy, until Allah, the 
Mighty and Sublime, revealed 
about that: ‘Call them by (the 
names of) their fathers, that is 
more just with Allah. But if you 
know not their fathers’ (names, call 
them) your brothers in Faith and 
Mawaliktm. (your freed slaves).”^ 
Then if a person’s father’s name 


- mo 


aidl y\ tfjU. : JU xsi 5 


* 9 f • j"-' * ? # f i - 0 ^ r | x- i 

oi -Jib a* 

a ° C.O • * f # * t a * 1 1 

Aj 2 jAj>- Li l)| # «U%olP j-ujJl 

I ^ ^ *1 i otf "? I P o 0^ 6 I* X* ^ 

I 0 kJ J — 

Oi UJU - HI ^ 

o C* X- 0 Cx-O > 9 ,„{. ^ 0 y 0 | 

Lh Lri Lri •-lj i cUsj 1 

jUJ^l ^ yZj - nip 

y Stfj .ijg n jj ui - 

i-eii jips guuJi j ^ j? 

j fe > ^ ^ 

$ 4 ^>1* jM# t£u f! 4 

3 # jJ [0 : v l^Sfl] 4pCfJ 

■» ' '* * *U . t 1 fx t* " - \P * f 

. . (jJ-ul ^3 l>-lj y> 0-to 1 


w Al-Ahzab 33 : 5 . 
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was not known, he would be their 
freed slave and brother in faith. 

(Sahih) 

j 1 ^ \ o • AA . ^ i jjj. -l) I i — >1) t^lSeJl <i?- j >- 1 : ^e-i j^Li i 
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3226. It was narrated from ‘Aishah 
the wife of the Prophet and 
Umm Salamah the wife of the 
Prophet s|| that Abu Hudhaifah 
bin ‘Utbah bin Rabi'ah bin Abd 
Shams - who was one of those who 
had been present at Badr with the 
Messenger of Allah - adopted 
Salim - who was the freed slave of 
an Ansari woman - as the 
Messenger of Allah ggg had 
adopted Zaid bin Harithah. Abu 
Hudhaifah bin ‘Utbah married 
Salim to his brother’s daughter 
Hind bint Al-Walid bin ‘Utbah bin 
Rabfah. Hind bint Al-Walid bin 
‘Utbah was one of the first Muhajir 
women, and at that time she was 
one of the best single women of 
the Quraish. When Allah, the 
Mighty and Sublime, revealed the 
following concerning Zaid bin 
Harithah: ‘Call them by (the names 
of) their fathers, that is more just 
with Allah. But if you know not 
their fathers’ (names, call them) 
your brothers in Faith and 
Mawalikum (your freed slaves). 
each of them went back to being 
called after his father, and if a 
person’s father was unknown, he 
was named after his former 
masters. (Sahih) 

Y * t \ : ^ l4j {j* i i y \ 4>- j>-\ siUxj] I 


:Jli j^sj ^ aXsU — VYY 1 
: JU JbL Ji 5 ids, y ^Jf\ !■&. 

i •'•U o ' f f > • i" 'i?' 

up**- - (. s^- ^ 

i/j* :Jl 5 drt' ukjr^J 

** *• ** 

<3* ‘AHJ cr> A* ilrt'j jrf.pl 

o' o’ 

£j 3 fb sH grjj 

, 6 9 Co' o' 0 ixU > O C^B J ? f 

dri Ad£> b 1 0 1 

O' * o' 

ill | t |^ #/ ^ ^ d *2 ^ I ^ ^ ^ 

u _j~»j IjJj OlSj — 

lt? ii'j- 0 ^ J*-? ~ l rr* “ s|| 

dri A3 sHn U5 jUajSh 

UJU Zsi y jJt - Iva 

I c..o 

X* yX 

3^ (3i JlJ A ( -- ; j d«j LS j 

cM^ 9 ' tirf 

3^3 csi *^1 Jyi bL 

** #* 

AlC; Ja^al : ii j 'A 

J ikiji ^ ^ y y -ti 

•J=}^ U ^ jU I 


- o' o' 0 > 0 t ^ It 

jJ-l ^jJ IrU^J I 




^ 1] Al-Ahzab 33:5. 



The Book Of Marriage 


98 


c l£»t CitiS 


-tLvslj ioYTI:^* I J jaj tAj ^ysjJ! ^jI 

^yj I \£j^j -1 1 ^ *y ^JwSlp y^P ajj& ^f y^ o * AA ^ % 


Chapter 9. Nobility 

3227. It was narrated from Ibn 
Buraidah that his father said: “The 
Messenger of Allah jp said: The 
nobility of the people of this world, 
that which they (always) go to, is 
wealth.’”^ ( Sahih ) 
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Chapter 10. For What Should 
A Woman Be Married? 

3228. It was narrated from Jabir 
that he married a woman at the 
time of the Messenger of Allah ^g, 
and the Prophet jp met him and 
said: “Have you got married, O 
Jabir? He said: ‘Yes.’ He said: ‘A 
virgin or a previously-married 
woman?’ I said: ‘A previously 
married woman.’ He said: ‘Why not 
a virgin who would play with you?’ 
I said: ‘O Messenger of Allah, I 
have sisters, and I did not want her 
to come between them and I.’ He 
said: ‘That’s better then. A woman 
may be married for her religious 
commitment, her wealth or her 
beauty. You should choose the one 
who is religiously committed, may 
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[1 ' They say that the me aning is that nobility is usually judged based upon wealth and 
treatment of it, where as honor is based upon Taqwa. 
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your hands be rubbed with dust 
(may you prosper). 5 ” ( Sahih ) 

\ I t^jJI OlS £-^lSCj 1 1 t A^- f-\ l ftj 

. oVT"! ; ^ t ^ j-*“j 1 aj ^ <-LLL&JIj~c- ojJj>- 

Comments: 

“May your hands become dusty (Taiibat Yadak )”: Primarily this phrase is 
uttered to admonish, but it is sometimes spoken to express affection and 
compassion also. (According to the Arabic lexicographers, to say that a 
person’s hands became dirty, means “he became rich,” as though he became 
possessor of wealth equal to the dust of the earth ( Turab ). 


Chapter 11. It Is Disliked To 
Marry One Who Is Infertile 
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3229. It was narrated that Ma‘qil 
bin Yasar said: “A man came to 
the Messenger of Allah sjgg and 
said: £ I have found a woman who is 
from a good family and of good 
status, but she does not bear 
children, should I marry her?’ He 
told him not to. Then he came to 
him a second time and he told him 
not to (marry her). Then he came 
to him a third time and he told him 
not to (marry her), then he said: 
‘Marry the one who is fertile and 
loving, for I will boast of your great 
numbers. 5 ” (Hasan) 
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Comments: 

‘But she does not bear children 5 : Certain things become popular. There is no 
need to investigate. May be a woman does not get her monthly period, or she 
might have previously married, and she had no children. 
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Chapter 12. Marrying An 
Adulteress 

3230. It was narrated from ‘Ami 
bin Shu'aib, from his father, from 
his grandfather, that Marthad bin 
Abi Marthad Al-Ghanawi - a strong 
man who used to take the prisoners 
from Makkah to Al-Madinah - said: 
“I arranged with a man to bring him 
(from Makkah to Al-Madinah). 
There was a prostitute in Makkah 
who was called ‘Anaq, and she was 
his friend. She came out and saw 
my shadow on the wall, and said: 
‘Who is this? Marthad? Welcome, 
O Marthad, come tonight and stay 
at our place.’ I said: ‘O ‘Anaq, the 
Messenger of Allah jgg has 
forbidden adultery.’ She said: ‘O 
people of the tents, this porcupine 
is the one who is taking your 
prisoners from Makkah to Al- 
Madinah!’ I headed toward (the 
mountain of) Al-Khandamah, and 
eight men came after me. They 
came and stood over my head, and 
they urinated, and their urine 
reached me, but Allah caused them 
not to see me. Then I went to my 
companion (the prisoner) and 
brought him to Al-Arak, where I 
undid his fetters. Then I came to 
the Messenger of Allah and said: 
‘O Messenger of Allah, shall I 
marry ‘Anaq?’ He remained silent 
and did not answer me, then the 
following was revealed: ‘And the 
adulteress - fornicator, none 
marries her except an adulterer — 
fornicator or an idolater.’^ He 
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^An-Nur 24:3. 
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called me and recited them to me 
and said: ‘Do not marry her.’” 

(Hasan) 

^ ojb jj! <>- I aiL*>l] j 
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Comments: 

‘Strong man’: He lived by theft and robbery during the period of ignorance or 
Jahiliyyah. Allah’s Messenger #f assigned him the task of retrieving Muslim 
captives, in view of his vocation. May Allah be well-pleased with him. 


3231. It was narrated from Ibn 
‘Abbas that a man came to the 
Messenger of Allah and said: “I 
have a wife who is one of the most 
beloved of the people to me, but 
she does not object if anyone 
touches her.” He said: “Divorce 
her.” He said: “I cannot do without 
her.” He said: “Then stay with her 
as much as you need to.” (Sahih) 
Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This Hadith is not reliable. 
‘Abdul-Karim is not that strong (a 
narrator) and Harun bin Ri’ab is 
more reliable than him, and he 
narrated it in Mursal form. Harun 
is trustworthy, and his narration is 
more worthy of being considered 
correct than ‘Abdul-Karim’s 
narration. 
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Chapter 13. The Prohibition Of 
Manning Adulteresses 

3232. It was narrated from Abu 
Hurairah that the Prophet Ig said: 
“Women are married for four 
things: Their wealth, their nobility, 
their beauty and their religious 
co mmi tment. Choose the one who 
is religiously-committed, may your 
hands be rubbed with dust.” 
(; Sahih ) 
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Comments: 


orrv: ct ^i jyj 


In this narration, there is no explicit mention of contracting marriage with 
adulterers/adulteresses. But the conclusion of the Prophet gg stating: “Go for 
the one with religious disposition (pi Dhdtid din)” is very much the same, that 
an adulteress should not be taken in marriage, because she does not possess a 
religious disposition. 


Chapter 14. Which Woman Is 
Best? 



(u f^Ji) 


(U itecJl) 


3233. It was narrated that Abu 
Hurairah said: “It was said to the 
Messenger of Allah |j§: ‘Which 
woman is best?’ He said: ‘The one 
makes him happy when he looks at 
her, obeys him when he commands 
her, and she does not go against his 
wishes with regard to herself nor 
her wealth.’” (Hasan) 
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Social relations cannot remain in harmony without the harmonious concord 
between husband and wife. If both of them are of equal status, the chances of 
accord are bleak. 
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Chapter 15. The Righteous 
Woman 

3234. It was narrated from ‘Abdullah 
bin ‘Amr bin A1 -‘As that the 
Messenger of Allah H said: “This 
world is all temporary conveniences, 
and the best temporary convenience 
of this world is a righteous woman.” 
(Sahih) 
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Comments: 

Of the property of the world, the best thing is a virtuous woman, because the 
husband has constant relations with his wife. If she is virtuous, life would pass 
in peace, security, and tranquility. If she is not virtuous, then a perpetual 
dispute would ensue, distress would prevail, and life would become full of 
discord. 


Chapter 16. The Jealous 
Woman 
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3235. It was narrated from Anas 
that they said: “O Messenger of 
Allah, why don’t you marry a 
woman from the Ansar?” He said: 
“They are very jealous.” (Sahih) 
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Comments: 

The Helpers (Ansar) were the people of calm temperament. This is why their 
womenfolk were domineering upon them. They feared them. Tims, a sort of 
sharpness had developed in the temperament of the womenfolk of the 
Helpers. Allah’s Messenger <H had already had wives previously. The fiery- 
tempered women generally find it hard to bear themselves with their co-wives 
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and husband; rather they turn into a potential headache. Allah’s Messenger 
did not contact marriage with any woman of the Helpers. 


Chapter 17. It Is Permissible 
To Look Before Marriage 

3236. It was narrated that Abu 
Hurairah said: “A man proposed 
marriage to a woman from among 
the Ansar and the Messenger of 
Allah sl| said to him : ‘Have you 
seen her?’ He said: ‘No.’ So he told 
him to look at her.” (Sahih) 
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Comments: 

Casting epicurean glances at women is forbidden. Needfully doing so is not 
prohibited. Marriage is a significant essentiality. Besides, it is a 
companionship of the whole life. It, therefore, is appropriate to see her in 
order to avoid any probable future unpleasantness. It does not, however, 
mean that one should go into her house making demands. 

J, x* 31 ILjJ 1I3JU - wv 


3237. It was narrated that Al- 
Mughirah bin Shu‘bah said: “I 
proposed marriage to a woman 
during the time of the Messenger 
of Allah HI, and the Prophet ^ 
said: ‘Have you seen her?’ I said: 

‘No.’ He said: ‘Look at her, for that 
is more likely to create love 
between you.”’ {Sahih) 
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Chapter 18. Getting Married In ^ _ Ca 
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3238. It was narrated from ; Jli ^ Al jLc- U^f - HfA 



The Book Of Marriage 


105 




‘Urwah, that ‘Aishah said: “The 
Messenger of Allah ||§ married me 
in Shawwal and my marriage was 
consummated in Shawwal.” - 
‘Aishah liked for her women’s 
marriages to be consummated in 
Shawwal - “and which of his wives 
was more beloved to him than 
me?” (Sahih) 

Comments: 
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The literal meaning of the term Shawwal is a bit ignominious. The Arabs, 
therefore, regarded this month ill-fated during the period of ignorance. 
Hence, why they used to regard the making of marriage contracts in this 
month as an evil omen, as some people nowadays do not consider marriage 
contracts permissible in the month of Muharram, which, according to them, is 
the month of mourning. But Islam does not entertain such superstitions. 


Chapter 19. Proposal Of 
Marriage 
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3239. ‘Amir bin Shurahbil Ash- 
Sha‘bi narrated that he heard 
Fatimah bint Qais - who was one 
of the first Muhajir women - say: 
‘Abdur-Rahman bin ‘Awf proposed 
marriage to me, along with others 
of the Companions of Muhammad 
3|§. And the Messenger of Allah s|| 
proposed that I marry his freed 
slave, Usamah bin Zaid. I was told 
that the Messenger of Allah s|g had 
said: ‘Whoever loves me, let him 
love Usamah.’ When the 
Messenger of Allah spoke to me 
I said: ‘My affairs are in your 
hands; many' me to whomever you 
wish.’ He said: ‘Go to Umm 
Shank.’ Umm Sharik was a rich 
Ansar! woman who used to spend a 
great deal in the cause of Allah, 
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and she always had a lot of guests. 
I said: T will do that.’ He said: ‘Do 
not do that, for Il nun Sharik has a 
lot of guests, and I would not like 
your Khimar to fall off, or your 
shins to become uncovered, and 
the people see something of you 
that you do not want them to see. 
Rather go to your cousin (son of 
your paternal unde) ‘Abdullah bln 
‘Amr bin Umm Maktum, who is a 
man of Banu Fihr.’ So I went to 
him.” This is an abridged form of 
it. (Sahih) 
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Comments: 

To propose a marriage is not something blameworthy, nor should one get 
annoyed at it. How could one achieve something without one’s asking? 
However, the proposal ought to be made to the woman’s guardian. 


Chapter 20. Prohibition Of 
Proposing Marriage To A 
Woman When Someone Else 
Has Already Proposed To Her 


(Y ♦ ‘LLp- 


3240. It was narrated from Ibn 
‘Umar that the Prophet H said: 
“None of you should propose 
marriage to a woman when someone 
else has already proposed to her.” 
(Sahih) 
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Comments: 



Proposal over proposal (making a proposal while that of another person is 
still being weighed) is repugnant to sincerity; it also reveals or unmasks 
jealousy and selfishness. But, if a proposal is turned down then there is no 
harm in it. 


3241. It was narrated that Abu 
Hurairah said: “The Messenger of 
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Allah j$g said: ‘Do not artificially 
inflate prices, a resident should not 
sell for a Bedouin, a man should 
not offer more for something that 
has already been bought by his 
brother, no one should propose 
marriage to a woman when 
someone else has already proposed 
to her, and no woman should try to 
bring about the divorce of her 
sister, in order to deprive her of 
the blessings that she has.”’ (. Sahih ) 
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3242. It was narrated from Abu 
Hurairah that the Prophet jjg| said: 
“None of you should propose 
marriage to a woman when 
someone else has already proposed 
to her.” (Sahih) 
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3243. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 5 || said: “None of you should 
propose marriage to a woman 
when someone else has already 
proposed to her, unless he marries 
(and he gives up the idea), or gives 
him permission.” (Sahih) 
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Comments: 

‘Unless he marries’: This signifies the other person should wait and watch. If 
the negotiations succeed and the marriage contract takes place, it is well and 
good. If the proposal aborts, then the other person may make the proposal. 


3244. It was narrated from Abu 
Hurairah that the Prophet |§ said: 
“None of you should propose 
marriage to a woman when 
someone else has already proposed 
to her.” ( Sahih , ) 
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Chapter 21. Proposing 
Marriage When The Other 
Suitor Gives Up The Idea Or 
Gives Permission 

3245. ‘Abdullah bin ‘Amr used to 
say: “The Messenger of Allah 3g| 
forbade offering more for 
something that has already been 
bought by his brother, or for a man 
to propose marriage to a woman 
when someone else had already 
proposed to her, unless the 
previous suitor gave up the idea or 
gave him permission.” (Sahih) 
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If someone is negotiating a deal, it is not lawful for someone else to begin 
negotiations. The deal might have already been concluded. 


3246. It was narrated from 
Muha mm ad bin ‘Abdur-Rahman 
bin Thawban that they asked 
Fatimah bint Qais about her story 
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and she said: “My husband 
divorced me three times, and he 
used to provide me with food that 
was not good/’ She said: “By Allah, 
if I were entitled to maintenance 
and accommodation I would 
demand them and I would not 
accept this.” The deputy said: 
“You are not entitled to 
accommodation or maintenance.” 
She said: “I came to the Prophet 
and told him about that, and he 
said: You are not entitled to 
accommodation nor maintenance; 
observe your ‘Iddah in the house of 
so-and-so.” She said: ‘His 
Companions used to go to her. 
Then he said: ‘ Observe your ‘Iddah 
in the house of Ibn Umm Maktum, 
who is blind, and when your ‘Iddah 
is over, let me know. 5 ” She said: 
“When my ‘Iddah was over, I let 
him know. The Messenger of Allah 
;|g said: ‘Who has proposed 
marriage to you? 5 I said: 
‘Mu'awiyah and another man from 
the Quraish. 5 He said: ‘As for 
Mu'awiyah, he is a boy among the 
Quraish and does not have 
anything, and as for the other he is 
a bad man with no goodness in 
him. Rather you should marry 
Usamah bin Zaid.’” She said: “I 
did not like the idea.” But he said 
that to her three times so she 
married him. (Sahih) 
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Comments: - 

(Similar preceded earlier, see Nos. 3224, 3239) 
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In the preceding narrations, proposal over a proposal was forbidden. In this 
narration, Allah’s Messenger gg made the proposal of marriage with Usama 
over the proposals of Mu‘awaiyah and Jahm. In actuality, she had gone to the 
Prophet to consult him. Allah’s Messenger M, counseled her sincerely. As 
a matter of fact, her marriage with Usamah proved full of blessings. 


Chapter 22. If A Woman 
Consults A Man Concerning 
The One Who Has Proposed 
Marriage To Her, Should He 
Tell Her Of What He Knows? 
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3247. It was narrated from 
Fatimah bint Qais that Abu ‘Amr 
bin Hafs issued a final divorce to 
her while he was absent. His 
deputy sent some barley to her but 
she did not like it. He said: “By 
Allah, you have no rights over us.” 
She went to the Messenger of 
Allah and told him about that, 
and he said: “You have no right to 
maintenance.” He told her to 
observe her ‘Iddah in the house of 
Umm Shank, then he said: “She is 
a woman whose house is 
frequented by my Companions. 
Observe your ‘ Iddah in the house 
of Ibn Umm Maktum, for he is a 
blind man and you can take off 
your garment. And when your 
‘Iddah is over, let me know.” She 
said: “When my ‘Iddah was over I 
told him that Mu‘awiyah bin Abi 
Sufyan and Abu Jahm had 
proposed marriage to me. The 
Messenger of Allah *|§ said: ‘As for 
Abu Jahm, his stick never leaves 
his shoulder,*- 1 ^ and as for 
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^ This has been interpreted by the scholars as meaning that he traveled a great deal, or 
that he habitually beat his wives; a third suggestion, that he was a man of high sexual 
energy, is regarded as being farfetched. 
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Mu‘awiyah he is a poor man who 
has no wealth. Rather you should 
marry Usamah bin Zaid.’ I did not 
like the idea, then he said: ‘Marry 
Usamah bin Zaid.’ So I married 
him and Allah created a lot of 
good in him, and others felt jealous 
of my good fortune.” (Sahih) 
i oAW oA* / T : 

. °V°T: r 

Comments: 

In the event of someone’s seeking counsel, one may describe good and bad 
characteristics of the person concerned. This does not fall under slander or 
backbiting. 

Chapter 23. If A Man Consults 
Another Man About A Woman, 

Should He Tell Him What He 
Knows? 

3248. It was narrated that Abu 
Hurairah said: “A man of the 
Ansar came to the Messenger of 
Allah i|! and said: ‘I have married 
a woman.’ He said: ‘Did you look 
at her? For there is something in 
the eyes of the Ansar.’” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: I found this Haditji in another 
place, from Yazid bin Kaisan, that 
Jabir bin ‘Abdullah narrated it, and 
what is correct is Abu Hurairah. 
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3249. It was narrated from Abu 
Hurairah that a man wanted to 
marry a woman and the Prophet 
said: “Look at her, for there is 


VjJ 4jj| Jf f> Xa^a L^>-( — VT M 

, ^ ^ * 0 ^ X ^ 

itjLLS y JjJj yp (jLU* Uj-U- :J15 .Ly 



The Book Of Marriage 


112 


i uisT 


something in the eyes of the 
Ansar.” (Sakih) 
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Chapter 24. A Man Offering 
His Daughter In Marriage To 
Someone Whom He Likes 

3250. It was narrated that ‘Umar 
said: “Hafsah bint ‘Umar became 
single when (her husband) Khunais 
- meaning bin Hudhafah - (died). 
He was one of the Companions of 
the Prophet j|§ who had been 
present at Badr, and he died in Al- 
Madinah. I met ‘Uthman bin 
‘Affan and offered Hafsah in 
marriage to him. I said: ‘If you 
wish, I will marry you to Hafsah.’ 
He said: ‘I will think about it.’ A 
few days passed, then I met him 
and he said: ‘I do not want to get 
married at the moment.’” ‘Umar 
said: “Then I met Abu Bakr As- 
Siddiq, may Allah be pleased with 
him, and said: ‘If you wish, I will 
many Hafsah to you.’ He did not 
give me any answer, and I felt 
more upset with him than I had 
with ‘Uthman, may Allah be 
pleased with him. Several days 
passed, then the Messenger of 
Allah proposed marriage to her, 
and I married her to him. Abu 
Bakr met me and said: ‘Perhaps 
you felt upset with me when you 
offered Hafsah in marriage to me 
and I did not give you any answer?’ 
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I said: ‘Yes.’ He said: ‘Nothing 
prevented me from giving you an 
answer when you made the offer to 
me except the fact that I had heard 
the Messenger of Allah 0 speak of 
her, and I did not want to disclose 
the secret of the Messenger of 
Allah 0; if he had left her, then I 
would have married her.’” ( Sahih ) 
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Comments: 


• od 


Allah’s Messenger’s 0 secret: in the event of responding, there was chance of 
letting out the secret. On the other hand, Allah’s Messenger 0 had not made 
any definite decision. He might possibly have changed his mind. In this 
situation, revelation of the secret could have become the cause of bad feelings 
between the two groups. Abu Bakr therefore, chose to remain silent. May 
Allah be pleased with him and he with Him. 


Chapter 25. A Woman Offering al^Jl ljLj - (Yo ^>^0 

Herself In Marriage To One " l 

Whom She Likes (Xo d* J* 


3251. Thabit AI-Bunani said: “I 
was with Anas bin Malik and a 
daughter of his was with him. He 
said: ‘A woman came to the 
Messenger of Allah 0 and offered 
herself in marriage to him. She 
said: O Messenger of Allah, do you 
want to marry me?” (Sahih) 
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Comments: 

Earlier it has preceded that during the period of emigration (from Makkah to 
Al-Madinah), some women had no parental or original guardians. Therefore, 
they were compelled to talk about their marriage themselves. In such 
conditions, there is nothing blameworthy or objectionable. 
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3252. It was narrated from Anas 
that a woman offered herself in 
marriage to the Prophet H|. The 
daughter of Anas laughed and said: 
“How little was her modesty.” 
Anas said: “She was better than 
you; she offered herself in marriage 
to the Prophet #s.” (Sahih) 
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Comments: 




The daughter of Anas ^ had, perhaps, not reflected upon the afore- 
mentioned Hadith (3251). Otherwise, making proposal for one’s own marriage 
is not immodesty, especially with the Messenger of Allah ^gg; who was her 
legal and lawful guardian in accordance with the rule of the Divine law. 


Chapter 26. A Woman Doing 
Istikharah If She Receives A 
Proposal Of Marriage 

3253. It was narrated that Anas 
said: “When the ‘Iddah of Zainab 
was over, the Messenger of Allah 
i|§ said to Zaid: ‘Propose marriage 
to her on my behalf.’ Zaid went 
and said: O Zainab, rejoice, for the 
Messenger of Allah has sent me 
to you to propose marriage on his 
behalf.”’ She said: ‘I will not do 
anything until I consult my Lord.’ 
She went to her prayer place and 
Qur’an was revealed, then the 
Messenger of Allah j|§ came and 
entered upon her without any 
formalities.” {Sahih) 
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Comments: 


Zainab had already been married to Zaid bin Harithah, but it turned out to 
be discordant or disharmonious. Ultimately, it reached the point of divorce. 
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Zaid was the Prophet’s «§§ adopted son. Earlier, a Command had descended 
that an adopted son in reality is not a son. Allah, Most High, Willed to 
promulgate this Command practically. Hence, Allah, Most High, commanded 
the Messenger of Allah 0 to take Zainab ^ in marriage if Zaid 4® divorces 
her, so that it might become practically evident that an adopted son is not 
one’s son in actuality. 


3254. Anas bin Malik said: Zainab 
bint Jahsh used to boast to the other 
wives of the Prophet and say: 
“Allah married me to him from 
above the Heavens.” And the Verse 
of Hijab was revealed concerning 
her. (Sahih) 
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Comments: 

The apparent wording of the Noble Qur’an “ Zawwajnakaha ” corroborates 
that her marriage was not solemnized on the Earth. Rather, by these words of 
Allah, Most High, the rite of marriage came to be concluded. 


Chapter 27. How To Do 
Istikharah 


JiS - (YV p^Jl) 
(YV iUdl) 


3255. It was narrated that Jabir 
bin ‘Abdullah said: “The 
Messenger of Allah j§| used to 
teach his Companions to perform 
Istikharah in all matters, just as he 
used to teach them Surahs from the 
Qur’an. He said: ‘If any one of you 
is deliberating about a decision he 
has to make, then let him pray two 
Rak‘ahs of non-obligatory prayer, 
then say: Allahumma inni 
astakhiruka bi ‘ilmika wa 
astaqdinika bi qudraiika wa as’afufca 
min fadlika, fa innaka taqdim wa la 
aqdir, wa ta‘lamu wa la a‘lam, wa 
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anta ‘allcim al-ghuyub. Allahumma 
in knnta ta‘lamu anna hadhal-amra 
khaymn li fi dirii wa ma'ashj wa 
‘aqibati amri (or: fi ‘ajil amri wa 
ajilihi) faqdurhu li wa yassirhu li 
thumma bank, li fihi. AUdhumma, 
wa in knnta ta’lamu annahu shamin 
lift dini wa ma‘dshi wa ‘aqibati amri 
(or: fi ‘djili amri wa ajilihi) fasrifhu 
‘anni wasrifni ‘anhu waqdur li ah 
khayr haythu kdna, thumma radini 
bihi (O Allah, I seek Your 
guidance (in making a choice) by 
virtue of Your knowledge, and I 
seek ability by virtue of Your 
power, and I ask You of Your 
great bounty. You have power, I 
have none.. And You know, I know 
not. You are the Knower of hidden 
things. O Allah, if in Your 
knowledge, this matter (then it 
should be mentioned by name) is 
good for me in my religion, my 
livelihood and my affairs (or: both 
in this world and in the Hereafter), 
then ordain it for me, make it easy 
for me, and bless it for me. And if 
in Your knowledge it is bad for me 
and for my religion, my livelihood 
and my affairs (or: for me both in 
this world and the next), then turn 
it away from me and turn me away 
from it, and ordain for me the 
good wherever it may be and make 
me pleased with it).” (Sahih) 
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Istikharah means to supplicate Allah, Most High, for good, and this is done in 
matter whose goodness or evil is not certain or which contains wavering or 
hesitation. Therefore, the Istikharah cannot be done in any obligatory, 
Sunnah, or prohibited act. This is because the goodness of an obligatory duty, 
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or a Sunnah and the evil of a forbidden act, is explicitly clear, from the 
beginning. 

Chapter 28. A Son Conducting £#! LjVl - (YA 

The Marriage For His Mother 

(YA 


3256. It was narrated from Umm 
Salamah, that when her ‘Iddah had 
ended, Abu Bakr sent word to her 
proposing marriage to her, but she 
did not marry him. Then the 
Messenger of Allah sent ‘Umar 
bin Al-Khattab with a proposal of 
marriage. She said: “Tell the 
Messenger of Allah that I am a 
jealous woman and that I have 
sons, and none of my guardians are 
present.” He went to the 
Messenger of Allah and told 
him that. He said: “Go back to her 
and tell her: As for your saying that 
you are a jealous woman, I will 
pray to Allah for you to take away 
your jealousy. As for your saying 
that you have sons, your sons will 
be taken care of. And as for your 
saying that none of your guardians 
are present, none of your 
guardians, present or absent, would 
object to that.” She said to her son: 
“O ‘Umar, get up and perform the 
marriage to the Messenger of Allah 
so he performed the marriage.” 
An abridged form. (Hasan) 
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Comments: 

1. ‘When her Iddah ’ had ended’: This woman of lofty rank was married to Abu 
Salamah, who was a Companion of the Prophet jgg, and had participated in 
the Battle of Badr. When he died, she became a widow. 
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2. “O ‘Umar! get up and perform the marriage”: ‘Umar was the son of Umm 
Salamah. 


Chapter 29. A Man Manning 
Off His Young Daughter 

3257. It was narrated from ‘Aishah 
that the Messenger of Allah i|§ 
married her when she was six years 
old, and consummated the 
marriage with her when she was 
nine. (Sahih) 
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There is absolutely no difference of opinion concerning contracting marriage 
of one’s non-adult or minor daughter. The disagreement, however, exists in 
the matter whether the daughter has the right to retain the marriage or not, 
when she reaches puberty. But the girl has the right to dissolve her marriage 
when she attains puberty, if the marriage contract was made effective by a 
guardian other than her father. There is consensus over it. 


3258. It was narrated that ‘Aishah 
said: “The Messenger of Allah <H 
married me when I was seven years 
old, and he consummated the 
marriage with me when I was 
nine.” (Sahih) 
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Comments: 

There is no conflict between six and seven. She had attained the age of six 
years. The seventh year had commenced. 


3259. It was narrated that Abu 
‘Ubaidah said: “Aishah said: ‘The 
Messenger of Allah j|g married me 
when I was nine and I lived with 
him for nine years.’” (Sahih) 
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Comments: 
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Her bridal escort took place in the second year of Hijrah and the Prophet #| 
lived in AJ-Madinah for ten years. Then he passed away. In this narration; 
“Married me when I was nine” means “I began living with him when I was 
nine.” 


3260. It was narrated from ‘Aishah fcJ- \j j'fcll U iUJ fcM - rt V 

that the Messenger of Allah jg ” „ 

married her when she was nine and j?' VA Crt' 

he died when she was eighteen • ^ -.li. - - K «, «. - ^.t!, 
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years old. (Sahih) \ 
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Comments: 


Some individuals, who ostensibly claim to be researchers, deny the afore- 
mentioned narrations concerning the age of ‘Aishah A>- These narrations are, 
however, authentic. It is the statement of ‘Aishah ^ herself, which her various 
pupils have transmitted from her. A great majority of her pupils cannot make 
the same mistake. 


Chapter 30. A Man Marrying 
Off His Grown Up Daughter 
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3261. ‘Umar bin Al-Khattab, may 
Allah be pleased with him, 
narrated: “Hafsah bint ‘Umar 
became single when (her husband) 
Khunais bin Hudhafah As-Sahmi 
(died). He was one of the 
Companions of the Prophet 
and he died in Al-Madinah.” 
‘Umar said: “I went to ‘Uthman 
bin Affan and offered Hafsah in 
marriage to him. I said: ‘If you 
wish, I will marry you to Hafsah 
bint ‘Umar.’ He said: ‘I will think 
about it.’ A few days passed, then I 
met him and he said: ‘It seems that 
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I do not want to get married at the , . 4 ; . > ?> 

moment.’” ‘Umar said: “Then I ^ 

met Abu Bakr As-Siddiq, may p ciii t^f :Jll 

Allah be pleased with him, and ^ ’ .s ^ ’ o; - ;C 

said: ‘If you wish, I will marry ^ ^ 

Hafsah bint ‘Umar to you.’ Abu Jq rf Jll dli 

Bakr remained silent, and did not / ' 

give me any answer, and I felt l — 01 :cax3 «up *un j 

more upset with him than I had * -Tr w ;; c,“.- 

with ‘Utlunan. Several days passed, ^ 

then the Messenger of Allah ^ ^ JL? aIIp 4 ^Jl 

proposed marriage to her and I 4 *, < si uri e-T- ' 

married her to him. Abu Bakr met ^ r 1 ^ - > 1,0 

me and said: ‘Perhaps you felt :Jlj| ^ jl! tod j|§ 

upset with me when you offered , „ _ _ „ 

Hafsah in marriage to me, and I 'or? t)* Cj ^rJ 
did not give you any answer?’ I t ljJ :cii Jll ^ dil ill 
said: ‘Yes.’ He said: ‘Nothing ^ ^ s " o "/ 

prevented me from giving you an ^ ^ 

answer when you made the offer to Jf % J ^ ^ 

me, except the fact that I had . ' ^ 

heard the Messenger of Allah ^ ^ u^' 4 ^ H! ' <J jZ > j 

speak of her, and I did not want to ** n \ *1 \ * 

disclose the secret of the * ^ *" ^ * 

Messenger of Allah |j|. If he had . l^Ls 

left her, then I would have married 

her.’” (Sahih) . ova t ; ^ t ^ ^ j t T Y 0 • : ^ t a 

Comments: 

We learn from this narration that the marriage of a widow would also be 
contracted by her guardian. She would not do it herself. 

Chapter 31. -Asking A Virgin j £j, . (n 

For Permission With Regard - * ' ' 

To Marriage ^ U»dl) 

3262. It was narrated from Ibn ^ ^ _ rnY 

‘Abbas that the Messenger of Allah ' ^ " 

ig said: “A previously married &\ If 

woman has more right to decide -ms * \ '\ >' * \ - ? > .. 

about herself (with regard to *f ^ ^ ‘f^ 14 ^ 

marriage) than her guardian, and a ^5CJlj t ^ iq-Jl j^-l 
virgin should be asked for ' , *• ' 

permission with regard to marriage, ’ K 4 ij. ^ ’ ” 
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and her permission is her silence.” 

(Sahih) 
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Comments: 

Though the consent of the guardian is a prerequisite for the woman, the 
consent of the woman herself is equally essential. 


3263. It was narrated from Ibn 
‘Abbas that the Prophet sg| said: 
“A previously married woman has 
more right to decide about herself 
(with regard to marriage) than her 
guardian, and an orphan girl 
should be consulted, and her 
permission is her silence.” (Sahih) 
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3264. It was narrated from Ibn 
‘Abbas that the Messenger of Allah 
Ig said: “ A previously married 
woman has more right (to decide) 
about herself (with regard to 
marriage) than her guardian, and 
an orphan girl should be consulted 
with regard to marriage, and her 
permission is her silence.” (Sahih) 
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3265. It was narrated from Ibn 
‘Abbas that the Prophet i|| said: 
“The guardian has no right (to 
force) the previously married 
woman (into a marriage). And an 
orphan girl should be consulted, 
and her silence is her approval.” 
(Sahih) 


.‘dll £%lj Otf uXkdi li j ~>- ! — Y'Y‘1® 

^ :3is IL^ 

«. ^ .*■ * o .,^1^ : I ,ii » 

OH' OH (^ u 0^ ‘01-^5 

r ^ ^0* :5 b $ 6k op 

. (( li j i^Sl I J i yd 



The Book Of Marriage 


122 


ClSSn wls* 


ujb jj I y- lj jjb j tY’Y'tY:^ 4^>JuaJ i 


Comments: 


.“b J IjjJ ! y* Y ^ * * : ^ 


‘The guardian has no right’: The wording of this report explicitly corroborates 
the requisite of the guardian. The guardian, however, has no right to create 
any obstacle. He should rather give precedence to the opinion of the woman. 


Chapter 32. Father Seeking 
The Consent Of A Virgin With 
Regard To Marriage 

3266. It was narrated from Ibn 
‘Abbas that the Prophet said: 
“A previously married woman has 
more right (to decide) about 
herself (with regard to marriage), 
and a virgin should be consulted by 
her father, and her permission is 
her silence.” ( Sahih ) 
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Chapter 33. Seeking The 
Consent Of A Previously 
Married Woman With Regard 
To Marriage 
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3267. It was narrated from Abu 
Hurairah that the Messenger of 
Allah jgf said: “A previously 
married woman should not be 
married until her permission has 
been sought, and a virgin should 
not be married until her consent is 
sought.” They said: “O Messenger 
of Allah iH, how does she give 
permission?” He said: “Her 
permission is if she keeps silent.” 
(Sahih) 
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Chapter 34. The Permission Of 
A Virgin 


(rt <todo -jil - (rt 


3268. It was narrated from ‘Aishah 
that the Prophet s|§ said: “Seek the 
permission of women with regard 
to marriage.” It was said: “What if 
a virgin is too shy and remains 
silent?” He said: “That is her 
permission.” (Sahih) 
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Comments: ^ 

Since Islam is an instinctively natural religion, the rights of women have been 
given due consideration in it. It prohibits a woman’s marriage without her 
consent. Islam gave women these rights at a time when, previously, women 
were considered like pet animals; rather they were tied, untied, and sold like 
animals. 


3269. Abu Hurairah narrated that 
the Messenger of Allah iH said: “A 
previously married woman should 
not be married until her consent 
has been sought, and a virgin 
should not be married until her 
permission has been sought.” They 
said: “O Messenger of Allah, what 
is her permission?” He said: “If she 
remains silent.” (Sahih) 
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Chapter 35. Father Marrying 
Off A Previously Married 
Woman When She Is Unwilling 

3270. It was narrated from 
Khansa’ bint Khidham that her 
father married her off when she 
had been previously married, and 
she was unwilling. She went to the 
Messenger of Allah |f§ and he 
annulled the marriage. (Sahih) 


Ujtf " (r ° (**•**!!) 

(To 4Jbj\S 


: ju 4 ii y jjjii I'jJA - rrv* 

1 J y JUJU l£U :JIS 
:<Jli ^XiU) ^1 

: Jll 4UU y ^ y^Jl v- daX 

f 1 ' 1 ;! 1 > » J* ^ 

y Ol ^ cC J ' b “ 

£' I O "T ^ "'a 1 lots*. o 

^dj^r ji Ajd Crt' o^~j' ** 

ad it -.^lU oi y 

(J J Cj ts 4 iU.UA d^ft jSsS ■ U ( ' J A j X?-Jj 

• v Hf 4 il 


Ojj^» a^IScs AjsjlS^ 1 J^jJl b| t^LSoJi 4(_5jL>tJl 1 1 

. oTA* ^ 1 0T0 / Y : ( ( _ s; >ej) U» ^ ^ *j U-UX ^ 0 'iT^ c 0 \ TA : 


Comments: 

It was astonishing in that period of time, that a maniage by a father was 
annulled because a girl did not like it. 


Chapter 36. Father Marrying 
Off A Virgin When She Is 
Unwilling 
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3271. It was narrated from 
‘Aishah: “A girl came to her and 
said: ‘My father married me to his 
brother’s son so that he might raise 
his own status thereby, and I was 
unwilling.’ She said: ‘Sit here until 
the Prophet H comes.’ Then the 
Messenger of Allah 5g| came, and I 
told him (what she had said). He 
sent word to her father, calling 
him, and he left the matter up to 
her. She said: ‘O Messenger of 
Allah, I accept what my father did, 
but I wanted to know whether 
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women have any say in the 
matter.”’ ( Sahih ) 
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Comments: 

1. This narration clearly indicates that a father may not commit the marriage of 
a virgin without her consent. If he does so and the girl is not prepared, the 
marriage may be annulled. 

2. T accept what my father did.’ This demonstrates that the girl was prudent and 
virtuous. 


3272. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah ig said: ‘An orphan girl 
should be consulted with regard to 
marriage, and if she remains silent, 
that is her permission. If she 
refuses then she is not to be 
forced.’” (Hasan) 
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Chapter 37. The Concession 
Allowing A Muhrim To Marry 

3273 It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah j|g married Maimunah bint 
Al-Harith when he was a Muhrim. 
According to the Hadith. of Ya‘la 
(one of the narrators): “In Sarif.” 
(Sahih) 
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3274. It was narrated from Abu 
Ash-Sha‘tha’ that Ibn ‘Abbas told 
him: “The Prophet |§ married 
Maimunah when he was a 
Muhrimr (Sahih) 
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3275. It was narrated from Ibn 
‘Abbas that the Prophet |j§ 
married Maimunah when he was a 
Muhrim, and she appointed Al- 
‘Abbas in charge of her marriage, 
and he married her to him. (Sahih) 
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3276. It was narrated from Ibn 
‘Abbas that the Messenger of Allah 
ig§ married Maimunah when he 
was a Muhrim . (Sahih) 
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Comments: 



See Nos. 2840, 2845. 

Chapter 38. Prohibition Of ^ ji*JI ^lio ^ ^J1 - (Y'A 

Marriage For The Muhrim " " (Va 


3277. ‘Uthman bin ‘Affan, may 
Allah be pleased with him, said: “The 
Messenger of AUah £g| said: ‘The 
Muhrim should not get married, or 
arrange a marriage for someone 
else, or propose marriage.’” (Sahih) 
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3278. ‘Uthman bin ‘Affan, may 
Allah be pleased with him, narrated 
that the Prophet s|| said: “The 
Muhrim should not get married, 
arrange a marriage for someone 
else, nor propose marriage.” ( Sahih ) 
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Chapter 39. What Is 
Recommended To Say On The 
Occasion Of Marriage 

3279. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah Ig taught us the Tashahhud 
for Salah and the Tashahhud upon 
Al-Hajah. [ 1] He said: ‘The 
Tashahhud upon the occasion of 
marriage is: Alhamdu lilldhi 
nasta ‘inahu wa nastaghfimhu, wa 
na'udhu billahi min shururi 
anfusina , man yahdih Illdhu fala 
mudilla lahu wa man yudlil Illdhu 
fala hadiya lahu, wa ashhadu an la 
ildha illalldh, wa ashliadu anna 
Muhammadan ‘abduhu wa rasuluhu 
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M Tliis refers to occassions of marriage, during trade agreements, at the commencement of 
speeches, among others. 
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(Praise be to Allah, we seek His 
help and His forgiveness. We seek 
refuge with Allah from the evil of 
our own souls. Whomsoever Allah 
guides will never be led astray, and 
whomsoever Allah leaves astray, no 
one can guide. I bear witness that 
there is none worthy of worship but 
Allah, and I bear witness that 
Muhammad is His slave and 
Messenger).’ Then he recited three 
Verses.” (Daif) 
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3280. It was narrated from Ibn 
‘Abbas that a man spoke to the 
Prophet about something and 
the Prophet j|§ said: “Innal-hamda 
lilldhi nahmciduhu wa nasta ( inahu, 
man yahdih Illahu fala mudilla lahu 
wa man yudlil fflahu fala hadiya 
lahu , wa ashhadu an la ilaha 
illalldhu ( wahdahu Idshanka lahu) 
wa ashhadu anna Muhammadan 
‘abduhu wa rasuluhu. Amma ba‘d 
(Praise be to Allah, we seek His 
help. Whomsoever Allah guides 
will never be led astray, and 
whomsoever Allah leaves astray, no 
one can guide. I bear witness that 
there is none worthy of worship but 
Allah (alone with no partners) and 
I bear witness that Muhammad is 
His slave and Messenger. To 
proceed).” (Sahth) 
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Chapter 40. What Is Disliked 
In The Khutbah 
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3281. It was narrated that ‘Adiyy 
bin Hatim said: “Two men recited 
a Tashahhud before the Prophet <i| 
and one of them said: ‘Whoever 
obeys Allah and His Messenger has 
been guided aright and whoever 
disobeys them has gone astray.’ 
The Messenger of Allah said: 
‘What a bad speaker you are!”’ 
(Sahih) 
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“What a bad speaker you are:” Die Prophet’s s§; rebuke was because the man 
mentioned Allah, Most High, and His Messenger ^ in one pronoun 
(Ya’sihima), “disobeys”, which creates the notion that Allah and His 
Messenger |g are equivalent in rank, while there is absolutely no comparison 
between the Creator and the created. As for the Messenger ^ saying “them” 
in reference to himself and Allah, this can only be said by him . This is 
because in such cases he is not saying ‘us’ but speaking about himself in the 
third person. And this is not the case if others say “them” regarding Allah 
and His Messenger sgg 


Chapter 41. The Words By 
Which The Marriage Tie Is 
Completed 

3282. Sahl bin Sa‘d said: “I was 
among the people with the Prophet 
g|| when a woman stood up and 
said: ‘O Messenger of Allah, she 
has offered herself in marriage to 
you, so see what you think of her.’ 
He remained silent and the 
Prophet did not give any 
answer. Then she stood up (again) 
and said: ‘O Messenger of Allah, 
she has offered herself in marriage 
to you, so see what you think of 
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her.’ A man stood up and said: 
‘Marry her to me, O Messenger of 
Allah!’ He said: £ Do you have 
anything?’ He said: ‘No.’ He said: 
‘Go and look, even if it is just an 
iron ring.’ So he went and looked 
then he came and said: ‘I could not 
find anything, not even an iron 
ring.’ He said: ‘Have you 
memorized anything of the 
Qur’an?’ He said: ‘Yes, Surah such- 
and-such and Surah such-and-such.’ 
He said: ‘I marry you to her on the 
basis of what you have memorized 
of the Qur’an.’” ( Sahih ) 

Chapter 42. Conditions In 
Marriage 
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3283. It was narrated from ‘Utbah 
bin ‘Amir that the Messenger of 
Allah $g said: “The conditions that 
are most deserving of fulfillment, 
axe those by means of which the 
private parts become allowed to 
you.” (Sahih) 
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From the outward wording, it is understood that the conditions stipulated at 
the time of contracting a marriage must be fulfilled. 


3284. It was narrated from ‘Utbah 
bin ‘Amir that the Messenger of 
Allah said: “The conditions that 
are most deserving of fu lfillm ent 
are those by means of which the 
private parts become permitted to 
you.” (Sahih) 
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Chapter 43. The Type Of 
Marriage After Which, A 
Thrice-Divorced Woman May 
Return To Her First Husband 
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3285. It was narrated that ‘Aishah 
said: “The wife of Rifa‘ah came to 
the Messenger of Allah 3jg and 
said: ‘Rifa‘ah divorced me and 
made it irrevocable. Then I 
married ‘Abdur-Rahman bin Az- 
Zubair, and what he has is like the 
fringe of a garment.’ The 
Messenger of Allah smiled and 
said: ‘Do you want to go back to 
Rifa'ah? No, not until he (‘Abdur- 
Rahman) tastes your sweetness and 
you taste his sweetness.” 5 (Sahih) 
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‘Like the fringe of a garment’: This alludes to the lack of his virility. 


Chapter 44. A Stepdaughter 
Who Is In One’s Care Is 
Forbidden For Marriage 

3286. ‘Urwah narrated that Zainab 
bint Abi Salamah - whose mother 
was Umm Salamah, the wife of the 
Prophet s§ - told him that Umm 
Habibah bint Abi Sufyan told her 
that she said: “O Messenger of 
Allah, marry my sister, the 
daughter of Abu Sufyan.” She said: 
“The Messenger of Allah $$ said: 
‘Would you like that? 5 I said: ‘Yes; 
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I do not have yon all to myself and 
I would like to share this goodness 
with my sister.’ The Prophet |g§ 
said: ‘Your sister is not permissible 
for me (to marry).’ I said: ‘By 
Allah, O Messenger of Allah jgg, 
we have been saying that you want 
to marry Durrah bint Abi 
Salamah.’ He said: ‘The daughter 
of Umm Salamah?’ I said: ‘Yes.’ 
He said: ‘By Allah, even if she 
were not my stepdaughter who is in 
my care, she would not be 
permissible for me (to marry), 
because she is the daughter of my 
brother through breast-feeding. 
Thuwaibah breastfed Abu Salamah 
and I. So do not offer your 
daughters or sisters to me in 
marriage.’” (Sahih) 
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Chapter 45. The Prohibition Of 
Being Married To Both A 
Mother And Daughter 
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3287. It was narrated from Zainab 
bint Abi Salamah that Umm 
Habibah, the wife of the Prophet 
s|| said: “O Messenger of Allah, 
marry the daughter of my father” - 
meaning her sister. The Messenger 
of Allah 3|§ said: “Would you like 
that?” She said: “Yes; I do not 
have you all to myself, and I would 
like to share this goodness with my 
sister.” The Prophet jgg said: “That 
is not permissible for me.” Umm 
Habibah said: “O Messenger of 
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Allah gjg, by Allah, we have been 
saying that you want to marry 
Durrah bint Abi Sal amah.” He 
said: “The daughter of Umm 
Salamah?” I said: “Yes.” He said: 
“By Allah, even if she were not my 
stepdaughter who is in my care, she 
would not be permissible for me 
(to marry), because she is the 
daughter of my brother through 
breast-feeding. Thuwaibah breast- 
fed Abu Salamah and I. So do not 
offer your daughters or sisters to 
me in marriage.” (Sahih) 
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Comments: w ~ 

The purpose of the chapter is to demonstrate that it is forbidden to marry 
one’s wife’s daughter. It transpires from the outward phrasing of the chapter 
that it is forbidden to unite them both in marriage. Even if the wife dies, 
marriage with her daughter is forbidden. Likewise, contracting marriage with 
the wife’s mother is not permissible in any circumstance, whether the wife is 
alive or dead. 

3288. It was narrated from ‘Irak bin 
Malik that Zainab bint Abi Salamah 
told him, that Umm Habibah said to 
the Messenger of Allah “We 
have been saying that you want to 
marry Durrah bint Abi Salamah.” 

The Messenger of Allah ££g said: “As 
a co-wife to Umm Salamah? Even if I 
were not married to Umm Salamah, 
she would not be permissible to me, 
for her father is my brother through 
breast-feeding.” {Sahih) 
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Chapter 46. The Prohibition Of 
Being Married To Two Sisters 

3289. It was narrated from Umm 
Habibah that she said: “O Messenger 
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of Allah, what do you think of my 
sister?” He said: “What for?” She 
said: “For marriage.” He said: 
“Would you like that?” She said: 
“Yes; I do not have you all to myself, 
and I would like to share this 
goodness with my sister.” He said: 
“She is not permissible for me (to 
marry).” She said: “But I heard that 
you want to marry Durrah, the 
daughter of Umm Salamah.” He said: 
“The daughter of Abu Salamah?” She 
said: “Yes.” He said: “By Allah, even 
if she were not my stepdaughter she 
would not be permissible for me (to 
marry), because she is the daughter of 
my brother through breast-feeding. 
Do not offer your daughters and 
sisters to me in marriage.” (Sahih) 
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Comments: 

It is forbidden to contract marriage with two sisters simultaneously, although 
one after the divorce of the other is permitted. That means, if one of them 
dies or is divorced, then it is permitted to marry the other sister. 


Chapter 47. Being Married To 
A Woman And Her Paternal 
Aunt At The Same Time 

3290. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah m said: ‘(A man should not 
be married to) a woman and her 
paternal aunt nor to a woman and 
her maternal aunt at the same 
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time.”’ (Sahih) 
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Comments: 

A niece (brother’s daughter), paternal aunt, niece (sister’s daughter), and 
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maternal aunt are veiy close relations. It is unlawful to turn such close 
relations into co-wives, while these relations demand utmost love, affection, 
and sincerity. 


3291. Qabisah bin Dhu’aib said 
that he heard Abu Hurairah say: 
“The Messenger of Allah 0 
forbade (being married to) a 
woman and her paternal aunt or to 
a woman and her maternal aunt at 
the same time.” (Sahih) 
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3292. It was naiTated from Abu 
Hurairah that the Messenger of 
Allah 0 forbade being married to 
a woman and her paternal aunt or 
maternal aunt at the same time. 
(Sahih) 


3293. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 0 forbade being married to 
four kinds of women at the same 
time: a woman and her paternal 
aunt or a woman and her maternal 
aunt. (Sahih) 
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Comments: 

‘Four women’: The outward wording could cause a grave misunderstanding, 
because contracting marriage with two of them simultaneously is forbidden. 
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The detail has preceded earlier. But because it has two forms, they are jointly 
called four. 


3294. It was narrated from Abu 
Hurairah that the Messenger of 
Allah said: “A woman should 
not be taken as a co-wife to her 
paternal aunt or her maternal 
aunt.” ( Sahih ) 
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3295. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah forbade taking a woman 
as a co-wife to her paternal aunt or 
her maternal aunt.” (Sahih.) 
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3296. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 3H said: “A woman should 
not be taken as a co-wife to her 
paternal aunt or her maternal 
aunt.” (Sahih) 
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Chapter 48. The Prohibition Of 
Being Married To A Woman 
And Her Maternal Aunt At The 
Same Time 


( 1 A '\&&J sfcjl 


3297. It was narrated from Abu 
Hurairah that the Messenger of 
Allah ^ said: “A woman should 
not be taken as a co-wife to her 
paternal aunt or her maternal 
aunt.” (Sahih) 
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3298. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah jig forbade taking a woman 
as a co-wife to her paternal aunt or 
her maternal aunt.” (Sahih) 
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It is forbidden to contract marriage with a paternal aunt and her niece 
(brother’s daughter) simultaneously; irrespective of the fact whether the 
paternal aunt was first committed to marriage or the niece (brother’s 
daughter). The ruling concerning the maternal aunt and her niece (sister's 
daughter) is the same. 


3299. ‘ Asim said: “I read a book to 
Ash-Sha'bi in which it was narrated 
from Jabir that the Prophet #| 
said: ‘A woman should not be 
taken as a co-wife to her paternal 
aunt or her maternal aunt.' He 
said: ‘I heard that from Jabir.’” 
(Sahih) 
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maternal aunt.” (Sahih) a* ji 


3300. Jabir bin ‘Abdullah said: 
“The Messenger of Allah 
forbade taking a woman as a co- 
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3301. It was narrated that Jabir '}\ - YT*i 

said: “The Messenger of Allah s|i I. > 0 „ * s „ ^ 5 

forbade taking a woman as a co- ^ ^ ^ 

wife to her paternal aunt or &\ <J_^j ^ 

maternal aunt.” (Sahih) - ^ s 
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Chapter 49. What Becomes 
Unlawful As A Result Of 
Breast-feeding 

3302. It was narrated from ‘Aishah 
that the Prophet <|§ said: “What _ ... 

becomes unlawful (for marriage) <Jp^- *dlS dJJli -d 1 ^ t J^h 


through birth becomes unlawful 
through breast-feeding.” (Sahih) 
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Comments: 

The same categories of relatives who are unlawful for one to marry because 
of one’s . relation to them are also unlawful to one by foster relationship 
(through having been breastfed by a particular wet-nurse in infancy). But it 
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should, however, be kept clearly in mind that those categories of relatives 
would be unlawful only to the child who has been breast-fed; they would not 
be unlawful to his other kinsliip relations. For instance, it is unlawful for the 
one breastfed in infancy to many his foster mother and sister, but to marry 
them is not unlawful to his other brothers. In other words, the whole 
household of the foster-mother is unlawful to the child who has been 
breastfed, but the household of the breastfed child are not unlawful to his 
foster-mother and the other relatives of her household. 


a 

3303. It was narrated from ‘Aishah 
that her paternal uncle through 
breast-feeding, whose name was 
Aflah, asked permission to meet 
her, and she observed Hijab before 
him. The Messenger of Allah jg| 
was told about that and he said: 
“Do not observe Hijab before him, 
for what becomes unlawful (for 
marriage) through breast-feeding is 
that which become unlawful 
through lineage.” ( Sahih ) 
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‘Aishah was under the impression that the establishment of relationship to 
one who suckles and the one who is suckled is reasonable, but how could it 
extend to other relatives of her household? Allah’s Messenger gf§ explained 
that in the milk of a woman, there is a share of her husband also. Therefore, 
the woman’s husband and his relatives also stand in relationship to that male 
or female child who is suckled. 


A 

3304. It was narrated from ‘Aishah 
that the Prophet sfg said: “What 
becomes unlawful (for marriage) 
through breast-feeding is that 
which becomes unlawful through 
lineage.” (Sahih) 
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3305. It was narrated that ‘Amrah 
said: “I heard ‘Aishah say: The 
Messenger of AUah #§ said: ‘What 
becomes unlawful (for marriage) 
through breast-feeding is that 
which becomes unlawful through 
birth.”’ (Sahih) 


Chapter 50. The Daughter Of 
One’s Brother Through Breast- 
feeding Is Forbidden For 
Marriage 

3306. It was narrated that ‘All, 
may Allah be pleased with him, 
said: “I said: ‘O Messenger of 
Allah, why do you choose wives 
from among Quraish and not from 
among us?’ He said: ‘Do you have 
anyone in mind?’ I said: ‘Yes, the 
daughter of Hamzah.’ The 
Messenger of Allah |g said: ‘She is 
not permissible for me (to marry); 
she is the daughter of my brother 
through breast-feeding.’” ( Sahih ) 
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3307. It was narrated that Ibn 
‘Abbas said: “Mention was made to 
the Messenger of Allah of the 
daughter of Hamzah (as a potential 
wife). He said: ‘She is the daughter 
of my brother through breast- 
feeding.”’ (One of the narrators) 
Shubah said: “Qatadah heard this 
from Jabir bin Zaid.” (Sahih) 
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3308. It was narrated from Ibn 
‘Abbas that the daughter of 
Hamzah was suggested to 
Messenger of Allah s|§ (as a 
potential wife). He said: “She is the 
daughter of my brother through 
breast-feeding, and what becomes 
unlawful (for marriage) through 
breast-feeding is the same as that 
which becomes unlawful through 
lineage.” (Sahth) 
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The daughter of Hamza was the Prophet’s H sister from the side of his 
uncle, by reason of genealogy; the Prophet’s jig marriage to her was lawful. 
This is why Ali proposed her marriage with the Prophet |j|. But she was 
the Prophet’s H foster niece also. This was because Thawbiyah had suckled 
the Messenger of Allah s|| and Hamza. Hence, Hamza was the Prophet’s j|§ 
brother by reason of fosterage. 


Chapter 51. The Amount Of 
Breast-feeding That Makes 
Marriage Prohibited 

3309. It was narrated that ‘Aishah 
said: “One of the things that Allah, 
the Mighty and Sublime, revealed” 
- (one of the narrators) Al-Harith 
said (in his narration): “One of the 
things that were revealed in the 
Qur’an” - “was that ten known 
breast-feedings make marriage 
prohibited, then that was abrogated 
and changed to five known breast- 
feedings. Then the Messenger of 
Allah ii passed away when this 
was something that was still being 
recited in the Qur’an.” (Sahih) 
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Fadl that the Prophet of Allah 
was asked about breast-feeding and 
said: “Suckling (Al-Imlajah) once 
or twice does not make (marriage) 
prohibited.” And (one of the 
narrators) Qatadah said (in his 
narration): “Suckling (Al-Massah) 
once or twice does not make 
(marriage) prohibited.” (Sahih) 
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Comments: 

This narration is authentic, that one or two suckles do not make a prohibition, 
until the infant suckles a few more times. In view of the previous narration, it 
would mean at the most five sucklings so that all the narrations could be 
acted upon. 

3311. It was narrated from ^ CaL £ ^ 4-4^ - YTU 


‘Abdullah bin Az-Zubair that the ^ ^ __ , , 

Prophet j|| said: “Suckling once or h* uH’ f > ‘u* 

twice does not make (marriage) >■. -rt -j t ; Ju M -III A < jrfil O 4.1 
prohibited.” (Sahih) ~ v f 
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3312. It was narrated that ‘Aishah 
said: “The Messenger of Allah |§| 
said: ‘Suckling once or twice does 
not make (marriage) prohibited. 5 ” 
(Sahih) 
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Comments: 


Various wordings have occurred in the reports: Massah, Imlajah, Khatifah, etc. 
The import of all these expressions is identical. That means to take the breast 
into the mouth once, and to continue to suckle until the breast is removed 
from the infant’s mouth. In the same way, the breast milk is considered of no 
consequence. 


3313. Sa‘eed narrated from 
Qatadah: “We wrote to Ibrahim 
bin Yazid An-Naklia‘i asking him 
about breast-feeding. He wrote 
back saying that Shuraih had 
narrated that ‘All and Ibn Mas'ud 
used to say: ‘A little or a lot of 
breast-feeding makes marriage 
prohibited. 5 ” In his book, it said 
that Abu Asb-Sha‘tha’ Al-Muharibi 
narrated that ‘Aishah had told him 
that the Prophet of Allah used 
to say: “Suckling (. Al-Khatfah ) once 
or twice does not make (marriage) 
prohibited.” ( Saliili ) 
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3314. It was narrated that Masruq 
said: “Aishah said: ‘The Messenger 
of Allah s|| entered upon me and 
there was a man sitting with me. 
He got upset about that, and I saw 
the anger in his face.’ I said: “O 
Messenger of Allah, he is my 
brother through breast-feeding.” 
He said: “Be careful who you count 
as your brothers” - or: “be careful 
who you count as your brothers 
through breast-feeding” - “for the 
breast-feeding (which makes 
marriage prohibited) is from 
hunger.” ( Sahih ) 
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Comments: u c. 

The relationship estabh'shed by breast-feeding takes place in that period of 
time when the infant solely depends on milk, and its whole subsistence 
consists of milk only. If it eats any other thing, it is very little. His primary 
genuine food ought to be milk. And this is valid until the child is two years 
old. 

Chapter 52. The Breast Milk 
Belongs To The Husband 

3315. It was narrated from £ Amrah 
that ‘Aishah told her that the 
Messenger of Allah |j§ was with 
her, and she heard a man asking 
permission to enter Hafsah’s house. 

‘Aishah said: “I said: ‘O Messenger 
of Allah there is a man asking 
permission to enter your house.’ 

The Messenger of All&h jg said: ‘I 
think it is so-and-so the paternal 
uncle of Hafsah through breast- 
feeding.’ ‘Aishah. said: ‘If so-and-so 
(her own paternal uncle through 
breast-feeding) were alive, would 
he be allowed to enter upon me?’ 

The Messenger of Allah said: 

‘What becomes unlawful (for 
marriage) through breast-feeding is 
that which becomes unlawful 
through birth.’” (Sahih) 
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Comments: 

‘Aishah ^ was under the impression that consequent to breast-feeding or 
fosterage, the infant’s relationship is established to the woman, because it has 
suckled from her. But it does not have any relation with the woman’s 
husband, because the infant has no connection with him. The woman, 
nonetheless, lactates as a result of a man’s intercourse with her and her 
pregnancy with his child. Therefore, the relationship of the breast-fed infant 
would be established with both the woman and her husband. And this is the 
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intent of the name of the chapter; that the mUk is a result of the father. 


3316. It was narrated from ‘Urwah 
that ‘Aishah told him: “My paternal 
unde through breast-feeding, Abh 
Al-Ja‘d, came to me, and I sent him 
away. - He (one of the narrators) 
said: “Hisham said: ‘He was Abu Al- 
Qu‘ais.” - “Then the Messenger of 
Allah came, and I told him. The 
Messenger of Allah m said: ‘Give 
him permission (to enter).’” ( Sahih . ) 
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Comments: 

A foster uncle could be of two kinds: the real brother of the foster father, or 
the foster brother of the real father. Marriage is forbidden with both of them. 


3317. It was narrated from ‘Aishah 
that the brother of Abu Al-Qu‘ais 
asked permission to enter upon 
‘Aishah after the Verse of Hijab 
had been revealed, and she refused 
to let him in. Mention of that was 
made to the Prophet gfg and he 
said: “Let him in, for he is your 
paternal uncle.” She said: “The 
woman breast-fed me, not the 
man.” He said: “He is your 
paternal uncle, so let him visit 
you.” (Sahih) 
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3318. It was narrated that ‘Aishah 
said: “Aflah, the brother of Abu 
Al-Qu‘ais, who was my paternal 
uncle through breast-feeding, used 
to ask permission to enter upon 
me, and I refused to let him in 
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until the Messenger of Allah ig 
came, and I told him about that. 
He said: “Let him in, for he is your 
paternal uncle.’” ‘Aishah said: 
“That was after the (Verse of) 
Hijab had been revealed.” ( Sahih ) 
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Comments: ,oiv ^ *C 

Marriage is forbidden with one’s uncle. Therefore, there is no observation of 
Hijab from him. He may go to the house of his niece, but after obtaining 
permission, because no one may enter anyone’s house without first obtaining 
permission. Only the husband could enter his own house without permission. 


3319. It was narrated that ‘Aishah 
said: “My paternal uncle Aflah 
asked permission to enter upon me 
after the (Verse of) Hijab had been 
revealed, but I did not let him in. 
The Prophet m came to me and I 
asked him (about that) and he said: 
‘Let him in, for he is your paternal 
uncle.’ I said: ‘O Messenger of 
Allah, the woman breast-fed me, 
not the man.’ He said: ‘Let him in, 
may your hands be rubbed with 
dust, for he is your uncle.’” (Sahih) 
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3320. It was narrated that ‘Aishah 
said: “Aflah, the brother of Abu 
Al-Qu‘ais, came and asked 
permission to enter, and I said: ‘I 
will not let him in until I seek the 
permission of the Prophet of 
All&h.’ When the Prophet of Allah 
came, I said to him: ‘Aflah, the 
brother of Abu Al-Qu‘ais, came 
and asked permission to enter, but 
I refused to let him in.’ He said: 
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‘Let him in, for he is your paternal 
uncle.’ I said: ‘The wife of Abu Al- 
Qu‘ais breast-fed me; the man did 
not breast-feed me.’ He said: ‘Let 
him in, for he is your paternal 
uncle.’” ( Sahih ) 
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Chapter 53. Breast-feeding An 
Adult 
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3321. Zainab bint Abi Salamah 

a 

said: “I heard ‘Aishah, the wife of 
the Prophet 0 say: ‘Salil ah bint 
Suhail came to the Messenger of 
Allah Ig and said: ‘O Messenger of 
Allah, I see (displeasure) in the 
face of Abu Hudhaifah when Salim 
enters upon me.’ The Messenger of 
Allah 0 said: ‘Breast-feed him.’ 
She said: ‘He has a beard.’ He said: 
‘Breast-feed him, and that will take 
away (the displeasure) in the face 
of Abu Hudhaifah.’ She said: ‘By 
Allah, I never saw that on the face 
of Abu Hudhaifah after that.’” 
(Sahih) 
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Comments: ^ 


Abu Hudhaifah >^b had adopted Salim (son). He dwelt in the house like sons 
and used to frequent the house. When the command that an adopted son 
does not become a son in the real sense of the word, or the rulings of son are 
applied to him descended, observing Hijab around him became obligatory. 
That is why the afore-mentioned situation materialized. 


3322. It was narrated that ‘Aishah 
said: “Sahlah bint Suhail came to the 
Messenger of Allah 0 and said: ‘I 
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see (displeasure) in the face of Abu 
Hudhaifah when Salim enters upon 
me.’ The Messenger of Allah $§§ 
said: ‘Breast-feed him.’ She said: 
‘How can I breast-feed him when he 
is a grown man?’ He said: ‘Don’t I 
know that he is a grown man?’ Then 
she came after that and said: ‘By the 
One Who sent you with the truth as 
a Prophet, I have never seen 
anything I dislike on the face of Abu 
Hudhaifah after that.’” (Sahih) 
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3323. It was narrated that ‘Aishah 
said: “The Messenger of Allah |g§ 
commanded the wife of Abu 
Hudhaifah to breast-feed Salim, the 
freed slave of Abu Hudhaifah, so 
that the protective jealousy of Abu 
Hudhaifah would be dispelled. She 
breast-fed him when he was a man.” 
(One of the narrators) Rabi‘ah said: 
“That was a concession granted to 
Salim.” (Sahih) 
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It could be stated that at the present time also, if non-Muslims embrace Islam 
and if they encounter this problem, they also may benefit from this 
dispensation, provided it solves the problem, as the problem of Abu 
Hudhaifah was solved. 


3324. It was narrated that ‘Aishah 
said: “Sahlah came to the 
Messenger of Allah ^ and said: ‘O 
Messenger of Allah, Salim enters 
upon us and he understands what 
men understand, and knows what 
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men know.’ He said: ‘Breast-feed 
him, and you will become unlawful 
to him thereby.’ (Ibn Abi 
Mulaikah, one of the narrators 
said:) For a year I did not narrate 
this, then I met Al-Qasim and he 
said: ‘Narrate it and do not worry 
about it.”’ (Sahih) 
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Comments: 

See No. 3321. 

3325. It was narrated from ‘Aishah 
that Salim, the freed slave of Abu 
Hudhaif ah was with Abu 
Hudhaifah and his family in their 
house. The daughter of Suhail 
came to the Prophet 3 g| and said: 
“Salim has reached the age of 
manhood, and understands what 
men understand. He enters upon 
us, and I think that Abu Hudhaifah 
is not happy about that.” The 
Prophet m said: “Breast-feed him, 
and you will become unlawful to 
him.” So she breast-fed him, and 
the displeasure of Abu Hudhaifah 
disappeared. She came back to him 
and said: “I breast-fed him and the 
displeasure of Abu Hudhaifah has 
disappeared.” (Sahih) 
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3326. It was narrated that ‘Urwah 
said: “The rest of the wives of the 
Prophet 5 ft refused for anyone to 
enter upon them on the basis of 
that type of breast-feeding, 
meaning breast-feeding of an adult. 
They said to ‘Aishah: ‘By Allah, we 
think that what the Messenger of 
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Allah 0 told Sahlah bint Suhail to 
do was a concession which was 
granted by the Messenger of Allah 
0 only with regard to breast- 
feeding Salim. By Allah, no one 
will enter upon us, nor see us on 
the basis of this type of breast- 
feeding. 5 ” ( Sahih ) 
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3327. Zainab bint Abu Salamah 
narrated that her mother Umm 
Salamah, the wife of the Prophet 
0, used to say: “The rest of the 
wives of the Prophet 0 refused for 
anyone to enter upon them on the 
basis of that type of breast-feeding, 
meaning breast-feeding of an adult. 
They said to ‘Aishah: ‘By Allah, we 
think that this is a concession 
which the Messenger of Allah 0 
granted only to Salim. No one will 
enter upon us, nor see us on the 
basis of this type of breast- 
feeding. 555 (Sahih) 
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This conception and inference of the wives of the Prophet 0 is absolutely 
correct. ‘Aishah used to hold this view. (For further details, see Hadith 
3323). 


Chapter 54. Al-Ghilah 
(Intercourse With A Breast- 
feeding Woman) 

3328. It was narrated from ‘Aishah 
that Judamah bint Wahb told her 
that the Messenger of Allah 0 
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said: “I was thinking of forbidding 
Ghllah until I remembered that it 
is done by the Persians and 
Romans” - (one of the narrators) 
Ishaq said: “(They) do that - and it 
does not harm their children.” 
(Sahih) 
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Chapter 55. Coitus Interruptus 
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3329. It was narrated from ‘Abdur- 
Rahman bin Bishr bin Mas'ud, who 
attributed the Haditji^ to Abu 
Sa‘eed AI-Khudri, that mention of 
that (coitus interruptus) was made 
to the Messenger of Allah sg and 
he said: “Why do you do that?” 

We said: “A man may have a wife, 
and he has intercourse with her, 
but he does not want her to get 
pregnant, or he may have a 
concubine, and he has intercourse 
with her, but he does not want her 
to get pregnant.” He said: “It does 
not make any difference if you do 
that, for it is the matter of Al~ 

Qadar .” (Sahih) 
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Comments: 

1. Al-Azl or coitus interruptus means that a man has intercourse with his wife or 
slave-woman, but does not allow emission of semen; he ejaculates outside. 
The objective is to prevent pregnancy. 

2. Permissibility or impermissibility of the coitus interruptus depends upon one’s 
intention. If the intention is good, for instance, so the infant’s (nursing) health 
is not injured, or the woman’s health does not permit pregnancy, then coitus 
interruptus is permissible. But if the intention is bad as in concerns for 
providing for the children, etc., then coitus interruptus is not permissible. 
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3330. It was narrated from Abu 
Sa‘eed Az-Zuraqi that a man asked 
the Messenger of Allah s|| about 
coitus interraptus and said: “My 
wife is breast-feeding and I do not 
want her to get pregnant.” The 
Prophet j|§ said: “What has been 
decreed in the womb will come to 
be.” {Hasan) 
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Comments: ' 

In spite of it, Allah’s Messenger gg did not forbid coitus interruptus, because 
like other means, this is also a means to prevent pregnancy, which could be 
made use of. Though, the ultimate verdict lies in the hands of Allah, Most 
High. 


Chapter 56. Rights And Status %>■ - (oi 

Of The Breast-feeding Mother Sr ' 

(oi 


3331. It was narrated from Hajjaj 
bin Hajjaj that his father said: “I 
said: c O Messenger of Allah, how 
can I pay back the dues of the one 
who breast-fed me?’ He said: ‘By 
giving a male or female slave.”’ 
{Hasan) 
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Comments: 


The right of the real mother can never be fulfilled. That will be fulfilled by 
Allah Hims elf. However, for the woman whom one has suckled, if a slave or a 
slave woman is given to her to serve her, this would fulfill her right. 
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Chapter 57. Testimony With 
Regard To Breast-feeding 

(OV 
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3332. It was narrated that ‘Uqbah 
bin Al-Harith said: I married a 
woman, then a black woman came 
to us and said: I breast-fed you 
both. I went to the Prophet 0% and 
said: I married so and so and a 
black woman came to me and said: 
I breast-fed you both. He turned 
away from me so I came to him 
from the other side and said: She is 
lying. He said: “How can you be 
intimate with your wife when she 
says that she breast-fed you both? 
Leave her (divorce her).” ( Sahih ) 
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Comments: 


‘Leave her’: because fosterage is a concealed matter. To find witnesses for it 
is not possible. It is specifically so when the breast-feeding woman is a slave- 
woman. This is because the slave women usually frequent houses. If they 
obseive any child crying, they readily set about suckling it. Apparently, 
witnesses are not expected on such occasions. Therefore, seeking witnesses 
upon fosterage is futile. Rather, the claim of a nursing woman would be 
substantiated by swearing an oath. 


Chapter 58. Marrying Those 
Whom One’s Father Married 


£&5si U ^LS\j - (oA 

(OA ^dl) 


3333. It was narrated that Al-Bara’ 
said: “I met my maternal uncle who 
was carrying a flag (for an 
expedition) and I said: ‘Where are 
you going?’ He said: ‘The 
Messenger of Allah is sending 
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me to a man who has married his 
father’s wife after he died, to strike 
his neck or kill him .’” (Sahih) 
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Comments: 


‘No one can marry one’s own mother’: This means the wife of one’s father 
(stepmother). One might think she is not one’s (real) mother, so one could 
marry her. That is why Allah’s Messenger sp unequivocally negated it. The 
Command: “And do not marry the women whom your fathers married” (An- 
Nisa: 22) is applicable to one’s paternal as well as maternal grandparents. 
This is because according to the custom prevalent in the society, they equal 
fathers. ‘Strike his neck’: Whether he had intercourse with her or not. This 
punishment is for the unlawful marriage. 


3334. It was narrated from Yazid 
bin Al-Bara’ that his father said: “I 
met my maternal uncle who was 
carrying a flag (for an expedition) 
and I said: ‘Where are you going?’ 
He said: ‘The Messenger of Allah 
is sending me to a man who has 
married his father’s wife, and he 
has commanded me to strike his 
neck (kill him) and seize his 
wealth.’” (Sahih) 
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Comments: 

1. ‘A flag’ means the banner of Allah’s Messenger ^g, which served as a sign 
that he had really been sent by the Messenger of Allah ip. 

2. ‘Seize his wealth’: Committing marriage with the wife of one’s father warrants 
capital punishment, and that his property shall be seized. 



The Book Of Marriage 


155 




Chapter 59. Meaning Of The 
Saying Of Allah, The Mighty 
And Sublime: “Also (Forbidden 
Are) Women Already Married, 
Except Those (Slaves) Whom 
Your Right Hands Possess.” [1] 2 


f- 


> <Ull JjS J jj\S - (o<\ r ^J|) 


3335. It was narrated from Abu 
Sa'eed Al-Khudri that the Prophet 
of Allah sjg| sent an army to Awtas. 
They met the enemy, fought them, 
and prevailed over them. They 
acquired female prisoners who had 
husbands among the idolaters. The 
Muslims felt reluctant to be 
intimate with them. Then Allah, 
the Mighty and Sublime revealed: 
“Also (forbidden are) women 
already married, except those 
(slaves) whom your right hands 
possess,^ 21 meaning, this is 
permissible for you once they have 
completed their ‘Iddah. ( Sahih ) 
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Comments: 

1. ‘The Muslims felt reluctant’ because they were married, and their husbands 
were alive. 

2. ‘Completed their ‘ Iddah And this waiting period is one menstrual cycle. If 
the menses start, sexual intercourse would be permitted when it ends. But if 
the menses stop coming, it would be indicative of pregnancy. Until the 
childbirth, sexual intercourse is not permitted, nor marriage. 

Chapter 60 . Ash-Shighar^ aA^JI) jlAJJI ljL - O * 


3336. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
gg forbade Ash-Shighdr. (Sahih) 
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[1] An-Nisa’ 4 : 24 . 

[2] An-Nisa’ 4 : 24 . 

It is explained in the following chapter. 
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Comments: -OUail y> «_*->-* .* 

Ash-Shigar is one of the many forms of marriage that prevailed during the 
time of ignorance. For details, see below 


3337. It was narrated from ‘Imran 
bin Husain that the Messenger of 
Allah |§ said: “There is no 
‘bringing’, no ‘avoidance 5 '- 1 -' and no 
Shighar in Islam, and whoever robs, 
he is not one of us.” (Sahih) 
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3338. It was narrated that Anas 'Of- Jt Cf. ~ W?A 

said: “The Messenger of Allah j|§ 
said: *There is no ‘bringing’, no 


j$ i; 1UJ : Jli 


‘avoidance’ and no Shighar in ^ 1! :|§| 4»i JjJJ Jli : Jli jp 4 
Islam, and whoever robs, he is not ■?. . , r .-r/ <„ .. - 

one of us.’” (Sahih) * * ^ ^ ^ j vW 

Abu ‘Abdur-Rahman said; This is 1^ lii : -Cp jj! Jli 

a grave error and what is correct is 


the narration of Bishr. 
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Bringing (Jalab) and avoidance ( Janab ): me anin g; the Zakah collector should not stop in 
one place and demand that the people bring their goods and livestock to him to assess 
them and determine how much is due. Conversely, the people should not go to remote 
areas away horn where they are expected to be, so that the Zakah collector has to travel 
far and face undue hardship in doing his job. 
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Chapter 61. Explanation Of 
Ash-Shighar 

3339. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
forbade Ash-Shighar. Ash-Shighar 
means when a man marries his 
daughter to another man, on the 
condition that that man marries his 
daughter to him, and no dowry is 
exchanged between them. ( Sahih ) 
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3340. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah Ig forbade Ash-Shighar .” 
(One of the narrators) ‘Ubaidullah 
said: ‘Ash-Shighar means when a 
man gives his daughter in marriage 
on condition that (the other man) 
gives him his sister in marriage.” 
(Sahih) 
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Comments: 

‘Sister’: This is just to illustrate the point. It might be the condition of the 
marriage of any, whether it be daughter or sister, brother’s daughter, or 
sister’s daughter. It makes no difference whatsoever. 

ptS* 


Chapter 62. Marriage For 
Surahs Of The Qur’an 

3341. It was narrated from Sahl 
bin Sa‘d that a woman came to the 
Messenger of Allah s|! and said: 
“O Messenger of Allah, I have 
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come to offer myself to you (in 
marriage).” The Messenger of 
Allah g|| looked her up and down 
then lowered his head. When the 
woman saw that he was not saying 
anything about her, she sat down. 
A man among his Companions 
stood up and said: “O Messenger 
of Allah, if you do not want to 
marry her, then marry me to her.” 
He said: “Do you have anything.” 
He said: “No, by Allah, I do not 
have anything.” He said: “Look, 
even if it is only an iron ring.” He 
went, then he came back and said: 
“No, by Allah, O Messenger of 
Allah, not even an iron ring, but 
this is my Izdr (lower garment)” - 
Sahl said: “He did not have a Rida ’ 
(upper garment)” - “she can have 
half of it.” The Messenger of Allah 
jig said: “What could she do with 
your Izdrl If you wear it, she will 
not have any of it, and if she wears 
it, you will not have any of it.” The 
man sat down for a long time, then 
he got up, and the Messenger of 
Allah saw him leaving, so he 
ordered that he be called back. 
When he came, he said: “What do 
you know of the Qur’an?” He said: 
“I know Surah such-and-such, and 
Surah such-and-such,” and listed 
them. He said: “Can you recite 
them by heart?” He said: “Yes.” 
He said: “Then I marry you to her 
on the basis of what you know of 
the Qur’an.” {Sahih) 


djdoj l^lj| i ilD CaV oL- 

ftfc p l£il 'j&\ dldJ i§ 4)1 

Lfe! I Olj Uls 

:jui ajLA-M qa <. o-SJL>- ill J, 

i* iu -A ii iai $ 

Ia J-*" 4 

: J Us i ClJi o jl>- j U ! 4J ! j V : J Ui 

j f+j 4_^*di {ji LojU^- jjj 

U5u- Vj !4)i u iJiij y : jlii 

: & JVS - <*ljl lii ’A'j if 

4li\ (J JUs <• 6 ,. S.'S: LgJj — £l.Sj <d Co 

cM p £di 01 iijlok ^ U» 

£L? Sris p oij ^ i^Ip 

4-LL>r^ (J Us ( _ 5 1>- 

yili Ujj 41 ! Jjilj oT^i ;^»ls 

Or* OlLo liU® :<JU £L>- L*ds 

Ids' Ids' Sjjdo : Jll ®?0l3-dl 

Od^o CL L^SsiSlLa 3) : <J Is <, : J Is <t ? ^_.U 

■ C rS 


C J <• 0 * V" • : ^ 4 I J^is 00- Ijjiii IwjC iOTjaII JaUiS 4^- J>~ | : 

\ tYo:^ 4^JI . . . dhS jJ>j olyi jl yrj i-A t^-lScJl 

• *■{£ j Ul I Cj*^~ ^ 0 H 1 j-* s§ oo • o i J-*J IAj 



The Book Of Marriage 


159 




Chapter 63. Marriage For 
Islam 

3342. It was narrated that Anas 
said: “Abu Talhah married Umm 
Sulaim and the dowry between 
them was Islam. Umm Sulaim 
became Muslim before Abu 
Talhah, and he proposed to her but 
she said: £ I have become Muslim; if 
you become Muslim I will marry 
you.’ So he became Muslim, and 
that was the dowiy between them.” 
( Sahih ) 
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Comments: * *=?* 

It transpires from this Hadith. that there was no other dower, except for Abu 
Talhah’s Islam. The upcoming narrations further elucidate it. Therefore, any 
gain or benefit could become a dower; it could either be religious or worldly, 
as there is mention of the teaching of the Glorious Qur’an in the previous 
narration. 
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3343. It was narrated that Anas 
said: “Abu Talhah proposed 
marriage to Umm Sulaim and she 
said: ‘By Allah, a man like you is 
not to be rejected, O Abu Talhah, 
but you are a disbeliever and I am 
a Muslim, and it is not permissible 
for me to marry you. If you become 
Muslim, that will be my dowry, and 
I will not ask you for anything else.’ 

So he became Muslim and that was 
her dowry.” (one of the narrators) 

Thabit said: “I have never heard of 
a woman whose dowry was more 
precious than Umm Sulaim (whose 
dowry was) Islam. And he 
consummated the marriage with 
her, and she bore him a child.” 

(Hasan) 
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Comments: 

This Hadith clearly indicates that there was no dower except Islam. So to say, 
if the woman consents, such religious gain or benefit could also become a 
dower. Wealth is not essential. 


Chapter 64. Marriage For 
Manumission 
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3344. It was narrated from Anas 
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Comments: 

The Hanafites, etc., do not consider this method adequate. They consider the 
afore-mentioned incident specifically affiliated to the Prophet |g. The noble 
Companions, however, did not particularise it. 


3345. It was narrated from Anas 
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Chapter 65. A Man 
Manumitting His Slave 
Woman, Then Marrying Her 


p <3% _ r*-**Ji) 

(no ji) 1 


3346. It was narrated that Abu 
Musa said: “The Messenger of 
Allah said: ‘There are three 
who will be given a twofold reward: 
A man who has a slave woman 
whom he disciplines and disciplines 
her well, and teaches and teaches 
her well, then he manumits her and 
marries her; a slave who fulfills his 
duty toward Allah and toward his 
masters; and a believer from 
among the People of the Book.’” 
(Saliih) 
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Comments; 

1. ‘Twofold reward’: This is because they have performed a twofold righteous 
deed: emancipation and marriage. 

2. ‘Many her’: means with her consent. Thereupon, whether he pays her the 
dower, or an agreement is finally reached between them, then the 
emancipation would be considered the dower. 


3347. It was narrated that Abu 
Musa said: “The Messenger of 
Allah |g said: ‘Whoever manumits 
his female slave, then marries her, 
he will have two rewards.’” { Sahih ) 
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Comments: 


This is because commitment of marriage after the emancipation is also a 
favor. Moreover, it is the charity of the two spouses or the couple. 
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Chapter 66. Fairness In Giving 
Dowries 

3348. ‘Urwah bin Az-Zubair 
narrated that he asked ‘Aishah 
about the saying of Allah, the 
Mighty and Sublime: “And if you 
fear that you shall not be able to deal 
justly with the orphan girls then 
marry (other) women of your 
choice. She said: “O son of my 
sister, this refers to a female orphan 
who is in the care of her guardian, 
and her wealth is joined to his, and 
he is attracted to her wealth and her 
beauty. So her guardian wants to 
marry her without being fair with 
regard to her dowry, and without 
giving her what someone else would 
give her. So they were forbidden to 
marry them unless they were fair to 
them and gave them the highest 
possible dowry that is customarily 
given, and they were commanded to 
marry other women of their choice.” 
‘Urwah said: “Aishah said: ‘Then 
later on, Allah, the Mighty and 
Sublime, revealed concerning them: 
‘They ask your legal instruction 
concerning women, say: Allah 
instructs you about them, and about 
what is recited unto you in the Book 
concerning the orphan girls whom 
you give not the prescribed portions 
and yet whom you desire to 
marry. ‘Aishah said: ‘What 
Allah, Most High, mentioned here 
that is recited in the Book is the first 
Verse in which it says: And if you 
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fear that you shall not be able to deal 
justly with orphan girls then many 
(other) women of your choice.’^ 

‘Aishah said: ‘What is referred to in 
the other Verse - and yet whom you 
desire to marry^ - is- the desire of 
one of you not to marry orphan girl 
who is under his care if she is lacking 
in wealth and beauty. So they were 
forbidden to marry those orphan 
women to whose wealth they were 
attracted unless they were fair, 
because of their desire not to marry 
(those who were lacking in wealth 
and beauty).”’ (Sahih) 

i aS jJJi 4 1 -Aj Oo-C*- jX ' t A ! ^ 4 4 Aj >- I : 

ljS J-*J 1 “4 ^iji (ji ^ Jjfc I j j^xJl aS jJi 

. od \ t : r 

Comments: u 

We learn the dower of women ought to be such that it does not take 
advantage of their social status. 


3349. It was narrated that Abu 

A 

Salamah said: “I asked ‘Aishah 
about that and she said: ‘The 
Messenger of Allah jig got married 
(and married his daughters) for 
twelve Uqiyah and a Na shsh 
which is five hundred Dirhams. 
(Sahih) 
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3350. It was narrated that Abu Cn ^ ^ tlx. “ U ^ M> ^2^ ~ V'V'o* 
Hurairah said: “The dowry, when ^ : JU 

the Messenger of Allah M, was “ " ' ’ „ 

U e ✓ > o ^ J n > > . p "tp 

among us, was ten /fvrag.” (Sahih) cr> if cn? (y. Uj * b> ‘ 


^ An-Nisa’ 4:3. 
[2i An-Nisa’ 4:127. 
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Comments: 

‘Ten Uqiyyah’: Twelve and a half Uqiyyah has reported above. The fractions 
might probably have been dropped, or the dower in general might be that 
much! The dower for the Messenger of Allah <|§ might have been five 
hundred dirhams (silver coins) in view of his specific status. Ten Uqiyyah 
equal four hundred dirhams. This is not the prescribed measure or amount of 
the dower. It rather might have been an appropriate measure of dower 
according to the customary practice. Its measure would rise and fall based 
upon circumstances. 


3351. It was narrated that Abu Al- 
‘Ajfa‘ said: “Umar bin Al-Khattab 
said: ‘Do not go to extremes with 
regard to the dowries of women, 
for if that were a sign of honor and 
dignity in this world, or a sign of 
piety before Allah, the Mighty and 
Sublime, then Muhammad 
would have done that before you. 
But he did not give any of his 
wives, and none of his daughters 
were given, more than twelve 
Uqiyyah. A man may increase the 
dowry until he feels resentment 
against her and says: You cost me 
everything I own (! Alaqul-Qirbah)’ ” 
‘And I was a man bom among the 
‘Arabs, ^ but I did not know the 
meaning of Alaqul-Qirbah and 
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^ In Musnad Al-Humaidi (23) it is: “And I was a young man.” 

^ Meaning, due to the ambiguity of the expression: ‘Alaqul-Qirbah. A Qirbah is a very large 
water skin that only a very strong man could carry. So the meaning is that I gave you 
everything until I even carried a giant water skin to your family, or, did so much that I 
even sweated enough to fill such a water-skin. In A l- Hal wa Ma‘rifat Ar-Rijal (No. 95) 
Ahmad narrated regarding this, from Sufyan, who is one of those who narrated this 
Hadith as recorded by others: “Until I carried a Qirbah from far away.” 
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others of you are saying - about 
those killed in this or that battle of 
yours, or who died: “So-and so was 
martyred,’ or ‘so and so died as a 
martyr.’ While perhaps he merely 
overloaded the backside of his 
beast, or lined his saddle with gold 
or silver seeking trade. So do not 
say that, rather say as the Prophet 
H said: ‘Whoever is killed in the 
cause of Allah, or dies, then he is 
in Paradise.’” (Hasan) 
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Comments: 
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‘Twelve’: mean twelve and a half as has preceded in another Haditji. 
However, the fractions have been dropped here. This narration also 
demonstrates the abhorrence of calling so-and-so “ Shahid ” as clearly 
indicated and prohibited by the statement of ‘Umar, in spite of whoever 
opposes him after him. 


3352. It was narrated from Umm 
Habibah that the Messenger of 
Allah 3|| married her when she was 
in Ethiopia. An-NajaShi performed 
the marriage for her and gave her a 
dowry of four thousand, and he 
fitted her out from his own wealth, 
and sent her with Shurahbil bin 
Hasanah. The Messenger of Allah 
0 } did not send her anything, and 
the dowry of his wives was four 
hundred Dirhams. (Da‘if) 
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Comments: 

‘She was in Ethiopia’: In reality, she had emigrated to Ethiopia along with her 
husband Ubaidullah bin Jahsh. A little later, Ubaidullah bin Jahsh became a 
Christian, and died in the state of apostasy. Umm Habibah remained constant 
in Islam. When Allah’s Messenger s§| came to know about the course of 
events, he sent ‘Amr bin Umayyah Ad-Dhamari to An-Najashi, the emperor 
of Ethiopia, with his marriage proposal to her. 


Chapter 67. Marriage For A 
Nawah Of Gold (Five Dirhams ) 

3353. It was narrated from Anas 
bin Malik that ‘Abdur-Rahman bin 
‘Awf came to the Prophet j|§ with 
traces of yellow perfume on him. 
The Messenger of Allah gjjg asked 
him (about that) and he told him 
that he had married a woman from 
among the Ansar. The Messenger 
of Allah said: “How much did 
you give her?” He said: “A Nawah 
(five Dirhams) of gold.” The 
Messenger of Allah s|§ said: “Give 
a Walimah (wedding feast) even if 
it is with one sheep.” ( Sahih ) 
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Comments: 

1. ‘He married a woman from Al- Ansar 1 : Some of the saffron or the like which 
she was wearing, got on him. 

2. “Nawah” was a weight of gold. Its value was three or according to some 
people, five dirhams. In other words, the dower could be that amount. 


3354. ‘Abdur-Rahman bin ‘Awf 
said: “The Messenger of Allah s|| 
saw me looking cheerful as I had 
just got married.” I said: “I have 
gotten married to a woman of the 
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Ansar.” He said: “How much did 
you give her as a dowry?” He said: 
“A Nawah (five Dirhams) of gold.” 
(Sahih) 
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3355. It was narrated from ‘Abdur- 
Rahman bin ‘Amr: “The 
Messenger of Allah gj| said: 
‘Whatever is given as a dowry, or 
gift or is promised her before the 
marriage belongs to her. Whatever 
is given after the marriage belongs 
to the one to whom it was given. 
And the most deserving for which a 
(man) is to be honored is (when 
marrying off) his daughter or 
sister.’” This is the wording of 
‘Abdullah (one of the narrators). 
(Hasan) 
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Chapter 68. Permission To Get 
Married Without A Dowry 

3356. It was narrated that 
‘Alqamah and Al-Aswad said: “A 
man was brought to ‘Abdullah who 
had married a woman without 
naming a dowiy for her, then he 
died before consummating the 
marriage with her. ‘Abdullah said: 
‘Ask whether they can find any 
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report about that/ They said: ‘O 
Abu ‘Abdur-Rahman, we cannot 
find any report about that/ He 
said: T will say what I think, and if 
it is correct then it is from Allah. 
She should have a dowry like that 
of her peers and no less, with no 
injustice, and she may inherit from 
him, and she has to observe the 
‘Iddah / A man from Ashja' - stood 
up and said: ‘The Messenger of 
Allah passed a s imil ar judgment 
among us concerning a woman 
called Birwa c bint Washiq. She 
married a man who died before 
consummating the marriage with 
her, and the Messenger of Allah 
ruled that she should be given a 
dowry like that of her peers, and 
she could inherit, and she had to 
observe the ‘Iddah’ ‘Abdullah 
raised his hands and said the 
Takhir.” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasal) 
said: X do not know anyone who 
said “Al-Aswad” in this Hadith,, 
other than Za’idah. 
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Comments: w 

A marriage could be concluded without fixing the dower. But the dower 
should be determined, agreed, and paid even after conducting the marriage. If 
the dower is negated, the marriage would be invalid. 


3357. It was narrated from ‘Abdullah 
that a woman was brought to him who 
had married a man then he had died 
without naming any dowry for her and 
without consummating the marriage 
with her. They kept coming to him for 
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nearly a month, and he did not issue 
any ruling to them. Then he said: “I 
think that she should have a dowry 
like that of her peers no less, with no 
injustice and she may inherit from him 
and she has to observe the ’Iddah.” 
Ma'qil bin Sinan Al-Ashja‘i testified: 
“The Messenger of Allah || passed a 
similar judgment concerning Birwa £ 
bint Washiq.” ( Sahih ) 
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3358. It was narrated that 
‘Abdullah said, concerning a man 
who married a woman, then died 
before consummating the marriage 
with her, and without naming a 
dowry: “She should have the 
dowry, and she has to observe the 
‘Iddah, and she may inherit.” 
Ma‘qil bin Sinan said: “I heard the 
Prophet m pass the same judgment 
concerning Birwa‘ bint Washiq.” 
(Sahih) 
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3359. (Another chain) with a 
similar narration. (Sahih) 
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3360. It was narrated from 
‘Abdullah that some people came 
to him and said: “A man among us 
married a woman, but he did not 
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name a dowry for her, and he did 
not have intercourse with her 
before he died. ‘Abdullah said: 
‘Since I left the Messenger of Allah 
I have never been asked a more 
difficult question than this. Go to 
someone else/ They kept coming 
to him for a month, then at the end 
of that they said: ‘Who shall we ask 
if we do not ask you? You are one 
of the most prominent Companions 
of Muhammad |jg in this land and 
we cannot find anyone else/ He 
said: ‘I will say what I think, and if 
it is correct then it is from Allah 
alone, with no partner, and if it is 
wrong then it is from me and from 
the Shaitan, and Allah and His 
Messenger have nothing to do with 
it. I think that she should be given 
a dowry like that of her peers and 
no less, with no injustice, and she 
may inherit from him, and she has 
to observe the ‘Icldah, four months 
and ten days/” He said: “And that 
was heard by some people from 
Ashja‘, who stood up and said: ‘We 
bear witness that you have passed 
the same judgment as the 
Messenger of Allah did 

concerning a woman from among 
ns who was called Birwa‘ bint 
Washiq/” He said: “Abdullah was 
never seen looking so happy as he 
did on that day, except with having 
accepted Islam.” ( Sahih ) 


<d :dil xp ^p t iliip ^p 

“i fi J! * ' ? i .1 u-- + 

6 £Tjj> ua dj . ijJus obi 

o£jU oJaJi La :dJi xp JUU tola 

Ijjli ;iii ^jA J^ip a*il «Hj| (J ytij 

d i U dl I. ll t (_g J*p 

OjIj illiLlo jl JLU ^ 

V j aldl xL£*x du>- fya 

° s* Q S’ s ^ ^ ^ ^ ^ ^ 

: JU t L.b>sJ 

c5i JLjI i o jJ-j 4i\ Di s ju 

dilj toliaojl 0^3 l \ap~ Jl^ Jlj 

t3 Igl Jjwj-I (j! (_^jl t f-\ jj d 

4 4^-ilj-^Jl l$J j t Vj l^SLld 

: Jli 4 \jXPJ i duji 4 0>-L»J i t^JLpj 


\ja\p2 t I ^jA ^aUl 


^ S'* 


jj IXj coi tiJj I ..:J : IjJUs 

\$ ja: il sf^i j ^ &\ j ^ 

4 U I alp Hj : JU . lj oaj 


c 4 (jl~>" jjjl t 00\A:^ ^ jj&j ajlol] 

* 4 I Ajisi 4 \ * ^ j Y . Jz^jj 1>J lj 



The Book Of Marriage 


171 


£lSSli 


Chapter 69. A Woman Giving 
Herself In Marriage To A Man 
With No Dowry 

3361. It was narrated from Sahl 
bin Sa £ d that a woman came to the 
Messenger of Allah and said; 
“O Messenger of Allah, I give 
myself in marriage to you.” She 
stood for a long time, then a man 
stood up and said: “Marry her to 
me if you do not want to marry 
her.” The Messenger of Allah |j§ 
said: “Do you have anything?” He 
said: “I cannot find anything.” He 
said: “Look (for something), even 
if it is only an iron ring.” So he 
looked but he could not find 
anything. The Messenger of Allah 
HI said to him: “Have you 
(memorized) anything of the 
Qur’an?” He said: “Yes, Surah 
such and such and Surah such and 
such,” naming them. The 
Messenger of Allah said: “I 
marry her to you for what you 
know of the Qur’an.” (, Sahih ) 
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Comments: 

This Hadith has been mentioned earlier several times. Here the purpose is 
that the woman had used the term Hibah (gift) and Hibah generally means 
gratis. Hence, this proposal would also be without dower. 

Chapter 70. Allowing Intimacy (****^ 

X 

(V * 1) 


3362. It was narrated from An- 
Nu‘man bin Bashir that the 
Prophet m said, concerning a man 
who had intercourse with his wife’s 
slave woman: “If she let him do 
that, I will flog him with one 
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hundred stripes, and if she did not . - tlC < . - „ a > . 

let him, I will stone him (to ^ 

death).” (Hasan) °J< p jjj ai* £jjj- i l*skf dlls' 
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Comments: 

An unlawful thing does not become lawful by someone’s making it so. If a 
woman renders her slave woman lawful for her husband, the slave woman 
would not become lawful for him. This is because the slave woman belongs to 
the wife; she is not his (husband’s) slave woman. But, if the wife gives him the 
slave woman as a gift and subsequently she becomes his slave woman, or if 
the wife marries off the slave woman to the husband, then she would become 
lawful. 

3363. It was narrated from An- 
Nu‘man bin Bashir that a man 
called ‘Abdur-Rahman bin Hunain 
or Yunbaz Qurqur had intercourse 
with his wife’s slave woman, and it 
was brought to An-Nu‘man bin 
Bashir. He said: “I will pass the 
same judgment concerning her as 
the Messenger of Allah |§§ did. If 
she let you do that, I will flog you, 
but if she did not let you do that, I 
will stone you (to death).” She had 
let him do that so he flogged him 
with one hundred stripes. (One of 
the narrators) Qatadah said: “I 
wrote to Habib bin Salim and he 
wrote back to me with this 
information.” (Hasan) 
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3364. It was narrated from An- 
Nu'man bin Bashir that the 
Messenger of Allah s|§ said, 
concerning a man who had 
intercourse with his wife’s slave 
woman: “If she let him do that, I 
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will flog him with one hundred 
stripes, and if she did not let him 
do that, I will stone him (to 
death).” (Hasan) 
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3365. It was narrated that Salamah 
bin Al-Muhabbaq said: “The 
Prophet 5|| passed judgment 
concerning a man who had 
intercourse with his wife’s slave 
woman: ‘If he forced her, then she 
is free, and he has to give her 
mistress a similar slave as a 
replacement; if she obeyed him in 
that, then she belongs to him, and 
he has to give her mistress a similar 
slave as a replacement.’” (Hasan) 
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Comments: 

It is probable that tills Hadith was uttered before the revelation of the 
commands prescribing the legal penalty ( Hudud ). Now the implementation of 
the prescribed legal penalty is inevitable, hi such a situation, the man involved 
shall be stoned to death, whether the slave woman had consented or she was 
raped. The slave woman, however, would be forgiven in the case of rape. In 
the event of consensual intercourse, she shall receive fifty lashes, as has 
preceded in the afore-mentioned narrations. 


3366. It was narrated from 
Salamah bin Al-Muhabbaq that a 
man had intercourse with a slave 
woman belonging to his wife, and 
was brought to the Messenger of 
Allah jp. He said: “If he forced 
her, then she is free at his expense 
and he has to give her mistress a 
similar slave as a replacement. If 
she obeyed him in that, then she 
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belongs to her mistress, and he has 
to give her mistress a similar slave 
as well.”’ {Hasan) 

,_s9 j»j L Jj* ,iri A*"* Au-b- Cs° 'gtj * “ 

. JjLJI J&. jlj t ooov : ^ 


Chapter 71. The Prohibition Of 
Mut‘ah (Temporary Marriage) 
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(V\ SuUdl) 


3367. It was narrated from Al- 
Hasan and Abdullah, the sons of 
Muhammad, from their father, that 
‘All heard that a man did not see 
anything wrong with Mut'ah 
(temporary marriage). He said: 
“You are confused, the Messenger 
of Allah 2|| forbade it, and the 
meat of domestic donkeys on the 
day of Khaibar.” ( Sahih ) 
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Comments: 

1. Mut'ah (recreational) means a marriage contracted for a specified period of 
time, or temporary marriage, whether it be for a few hours, days, or years. 
This sort of marriage automatically ends when its stipulated time finishes. No 
divorce is required. If the husband dies during the stipulated time, the woman 
inherits nothing, nor is any waiting period applied to her. In other words, no 
ruling concerning marriage applies to it, except for intercourse. This, 
therefore, is not a Shari ‘ or lawful marriage. It was, however, one form of 
several practiced marriages of the period of Jahiliyyah. No appropriate action 
was taken against it in the early period of Islam. But later on, it was forbidden 
(at the time of Campaign of Khaibar or the Conquest of Makkah); and now it 
stands forbidden until the Day of Judgment. Such a marriage would be 
considered null and void, and if it is continued, it would be synonymous with 
adultery. The Shi’ites still consider it lawful, but even ‘Ali ^ calls its 
validators lunatics and misguided. 

2. ‘A man’: it means Ibn ‘Abbas He had earlier thought it was permissible in 
times of need and compulsion, though generally it is prohibited; whereas 
other Companions considered it absolutely and eternally forbidden. And this 
is what is correct. Later on, the misunderstanding of Ibn ‘Abbas was cleared, 
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and he reconciled with the other Companions. 

3. On the day of the Campaign of Khaibar, according to some venerable 
individuals, the Day of Khaibar is affiliated with the prohibition of domestic 
donkeys and not with temporary marriage, because the form of temporary 
marriage was declared unlawful at the time of the Conquest of Makkah. It is 
possible a preventive measure was taken on the Day of Khaibar, and later it 
was declared unlawful at the time of the Conquest of Makkah, or that some 
were aware at Khaibar, and others heard it as it was mentioned again after 
the Conquest of Makkah. 

4. Domestic donkey: Tire wild donkey, or onager, which in reality happens to be 
a cow, is called a wild donkey on account of the similarity of its legs with 
those of a donkey. Otherwise, in actuality, it is a wild cow and is lawful. 


3368. It was narrated from 
‘Abdullah and Al-Hasan, the sons 
of Muhammad bin ‘Air, from their 
father, from ‘All bin Abi Talib, that 
the Messenger of Allah on the 
Day of Khaibar forbade temporary 
marriage to women, and (he also 
forbade) the meat of tame 
donkeys. (Sahih) 
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Comments: 


Domesticated donkeys are the very same asses which men keep for then- 
needs. Hence, both these terms are synonymous. Concerning donkeys, they 
are eternally unlawful. It is the view of the majority of the people of 
knowledge. It has been ascribed to Imam Malik that he considered some 
dondeys lawful when kept in inhabitations, if they abstained from eating filth. 


3369. Malik bin Anas narrated 
that Ibn Shihab told him that 
‘Abdullah and Al-Hasan, the sons 
of Muhammad bin ‘All, told him, 
that their father Muhammad bin 
‘All told them, that ‘Ali bin Abi 
Talib, may Allah be pleased with 
him, said: “The Messenger of Allah 
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^ on the Day of Khaibar forbade 
temporary marriage to women.” 
(One of the narrators) Ibn Al~ 
Muthanna said: “The Day of 
Hunain.” He said: “This is what 
‘Abdul-Wahhab narrated to us 
from his book.” (Sahih) 
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Comments: 

Seemingly Hunain is substituted for Khaibar, because in the early period, 
there were no diacritical marks on letters. There was virtually no difference 
in the mode of writing the letters Nun and Rd. Khaibar and Hunain looked 
alike when written. This is why the transmitters made an error. Even if we 
assume that it was the Day of Hunain, then it would signify the Conquest 
of Makkah. This is because the Day of Hunain and the Conquest of 
Makkah are close in time. The Campaign of Khaibar took place in the 
beginning of the year 7H, whereas the Conquest of Makkah took place 
toward the end of Ramadan in the year 8H, and the Campaign of Hunain 
in the beginning of Shawwal in the year 8H. 


3370. It was narrated from Ar- 
Rabi‘ bin Sabrah Al-Juhani that his 
father said: “The Messenger of 
Allah s|g gave permission for 
Mut‘ah, so I and another man went 

A. 

to a woman from Bani ‘Amir and 
offered ourselves to her (for 
Mut‘ah ). She said: ‘What will you 
give me?’ I said: ‘My Rida’ (upper 
garment).’ My companion also 
said: ‘My Rida 3 . ’ My companion’s 
Rida’ was finer than mine, but I 
was younger than him. When she 
looked at my companion’s Rida ’ 
she liked it, but when she looked at 
me, she liked me. Then she said: 
‘You and your Rida ’ are sufficient 
for me.’ I stayed with her for three 
(days), then the Messenger of 
Alllh #| said: ‘Whoever has any of 
these women whom he married 
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temporarily should let them go.” 
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Comments: 

In other words, it is the final command of the Prophet if§ to abandon 
temporary marriage. It is, therefore, forbidden. 


Chapter 72. Announcing The 
Wedding By Singing And 
Beating The Duff 
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3371. It was narrated that 
Muhammad bin Hatib said: “The 
Messenger of Allah jgg said: ‘What 
differentiates between the lawful 
and the unlawful is the Duff, and the 
voice (singing) for the wedding.” 
(Hasan) 
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Comments: 


The purpose of this Haditfi is to demonstrate that the marriage ought not to 
be contracted secretly. It should rather be announced in a public way. 
Besides, marriage is an occasion of rejoicing and on the occasion of 
celebration, children like singing and playing the Duff. Hence, children should 
be permitted to play the Duff and sing suitable songs on such happy occasions 
so that the marriage becomes well publicized. This is lawful for children and 
women, provided the women are not heard or seen by men. The use of 
musical instruments other than the Duff is forbidden. The Duff is an 
extremely simple instrument. Its sound is also low and plain. It is, therefore, 
allowed. Playing the drums, etc., is forbidden. 


3372. It was narrated that Abu 
Balj said: “I heard Muhammad bin 
Hatib say: ‘What differentiates 
between the lawful and the 
unlawful is the voice (singing).’” 
(Hasan) 
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Chapter 73. How To 
Congratulate A Man When He 
Gets Married 
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3373. It was narrated that Al- 
Hasan said: “Aqil bin Abi Talib 
married a woman from Banu 
Jusham, and it was said to him: 
‘May you live in harmony and have 
many sons.’ He said: ‘Say what the 
Messenger of Allah j|§ said: Barak 
Allahu fikiim, wa baraka lakum. 
(May Allah bless you and bestow 
blessings upon you.)” (Hasan) 
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Comments: W*? ^ r * c 

The former way of congratulation was a ritual of the time of ignorance; 
hence, it was changed. 


Chapter 74. The Supplication 
Of The One Who Did Not 
Attend The Wedding 

3374. It was narrated that Anas 
said: “The Messenger of Allah s§ 
saw traces of yellow perfume on 
‘Abdur-Rahman and said: ‘What is 
this?’ He said: ‘I married a woman 
for a Nawdh (five Dirhams) of gold.’ 
He said: ‘May Allah bless you. Give 
a Walimah (wedding feast) even if it 
is with one sheep.’” (Sahih) 


jfi £Ipj - (Vt 
(VI Si>cJl) 

Uuu :ju b£ vyJ-f - rrvt 

&\ JjUj ol \,jJ\ If If nj ^1 

K* ' 

: Jia >1 ^1 # H 

l> j j [ _ S U 3 1 f I c*>- jjj : (J li ft ? ! aa to i> 
fjj! til] fill BjU» :JU ^ ;!>' 

. ® 5 Uo 


4 Aj A>- jtJUj OIj* j*U"J c 3 t ' ■/? ' I 1 — ’t; 4^lSsdl 4 

4 ^Aj wjLS” : 4 ^isCJ I t 4 V^/liYV:^ 4 ^d! . . . uJLli 

• <u Ajj aU?»- c~jA^~ ft 1 00 : ^ 

Comments: 

(See Hadith 3353) 
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Chapter 75. Concession 
Allowing Yellow Perfume At 
The Time Of Marriage 
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3375. It was narrated from Anas 
that ‘Abdur-Rahman bin ‘Awf came 
with a trace of saffron on him, and 
the Messenger of Allah $|§ said: 
“What’s this for?” He said: “I have 
married a woman.” He said: “What 
dowry did you give?” He said: “Tire 
weight of a Nawdh (five Dirhams ) of 
gold.” He said: “Give a Walimah 
(wedding feast) even if it is with one 
sheep.” (Sahih) 
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Earlier in Haditji 3353, it is reported that ‘Abdur-Rahman bin Awf <$&> might 
not necessarily have applied saffron deliberately; what is more probable is, 
while in the company of his wife, his body and clothes might have received 
marks (of colored perfume) from her garments as hued adornment is 
forbidden for men. But it transpires from the style of Imam An-Nasa’i, that 
he considers grooms exempt from it. From the aspect of the same 
understanding, some jurists consider application of henna also, although 
henna is purely symbolic for women. And Allah knows best! 


3376. It was narrated that Anas 
said: “The Messenger of Allah $§ 
saw a trace of yellow perfume on 
me” - as if he meant ‘Abdur- 
Rahman bin ‘Awf - “and said: 
‘What’s this for?’ He said: ‘I have 
married a woman from among the 
Ansar.’ He said: ‘Give a Walimah 
(wedding feast) even if it is with 
one sheep.’” (Sahih) 
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Chapter 76. A Gift Given 
Before Consummation Of The 
Marriage 

3377. It was narrated from Ibn 
‘Abbas that ‘All said: “I got 
married to Fatimah, may Allah be 
pleased with her, and I said: ‘O 
Messenger of Allah, let me 
consummate the marriage. 5 He 
said: ‘Give her something. 5 1 said: ‘I 
do not have anything.’ He said: 
‘Where is your Hutami armor?’ He 
said: ‘It is with me.’ He said: ‘Give 
it to her. 5 ’ 5 (Sahih) 
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Comments: 

1. The method adopted by Imam An-Nasa’i in the divisions of chapter 
demonstrates that he considers the afore-mentioned armor separate from the 
dower, and holds it to be a special gift, while according to many people of 
knowledge, it was the dower which was given at the time of the couple living 
together instead of the time when the marriage was agreed. And Allah knows 
best! 

2. Hutamiyyah armor: Hutamiyyah probably might allude to its manufacturer or 
perhaps to its characteristics, which means the breaker of swords, spears, and 
arrows. 


3378. It was narrated that Ibn 
‘Abbas said: “When ‘All, may Allah 
be pleased with him, married 
Fatimah, may Allah be pleased 
with her, the Messenger of Allah 
*|! said to him: ‘Give her 
something.’ He said: ‘I do not have 
anything. 5 He said: ‘Where is your 
Hutami armor? 5 ” (Sahih) 


i OwLp 


{j* l j} jjjla UJiAl - VTVA 

P* 6 •" O' £? 0 o' ^ 0 O 

<J* ‘VJi 1 if- o* 

ur?J U* : ^ Lr'i* if 

" " w (* o' O 

J d Jii l^!p fti sihii 51 p ill 
li : <JU «&3. l^l» :gg ill 
.«?LLA]| ilpja ^U# : J15 




ojli jjI c4j jjjl* l j& £1Y:^ i > t » /Y : jlyJl 

oLj-hw ^ sxp t y> Y \ Yo : ^ <. Llji <jl J-3 ^Jl ; 1 iL> <. ^LS^Jl 

iSj *~ i <3jh d j t JjLJI jii>l tjL»- ^1 tOOTA:^ ^ jj*. j t4j 

• dj jp ^ I jjj I ^ Y“A : ^ a I jjl^o ^ j>c ^ o 



The Book Of Marriage 


181 


£t£l! 


Chapter 77. Consummating 
The Marriage In Shawwal 

3379. It was narrated that ‘Aishah 
said: “The Prophet ^ married me 
in Shawwal, and he consummated 
the marriage with me in Shawwal, 
and which of Iris wives find more 
favor with him than me?” (Sahih) 
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Comments: u ^ ^ 

1. During the period of ignorance, the people considered the month of Shawwal 
ill-boding on account of its inherent meaning, and did not consider 
appropriate to many or make any construction in this month. It is mere 
superstition, there is no truth in it. The name of the month casts no effect on 
its days. Islam is against such superstitions and any hindrance brought on its 
account in human relations. Islam considers it bad belief. Alas! Nowadays 
some Muslims also hold such views regarding the month of Muharram. The 
term Shawwal is derived from Shaul, which connotes a horse’s shaking its tail 
rebelliously and raising it. 

2. e In Shawwal’: There was an interval of three years between the marriage and 
then living together. May Allah be well-pleased with her. 


Chapter 78. Consummation Of 
Marriage With A Girl Of Nine 
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3380. It was narrated that ‘Aishah 
said: “The Messenger of Allah sif 
married me when I was six, and 
consummated the marriage with 
me when I was nine, and I used to 
play with dolls.” (Sahih) 
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Comments: 

Due to climatic conditions and her own physical wholesomeness, she had 
reached puberty at the age of nine years. There is, therefore, no ambiguity in 
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the matter of her living with him. (See Nos. 3357 to 3360). 


3381. It was narrated that ‘Aishah 
said: “The Messenger of Allah 0 
married me when I was six, and 
consummated the marriage with 
me when I was nine.” (Hasan) 
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Chapter 79. Consummation Of 
Marriage While Travelling 

3382. It was narrated from Anas: 
“The Messenger of Allah 0 
invaded Khaibar and we prayed Al- 
Ghadah (. Fajr ) there (early in the 
morning) when it was still dark. 
Then the Prophet #g rode and Abu 
Talha rode, and I was riding 
behind Abu Talha. The Prophet of 
Allah Ig passed through the lane 
of Khaibar quickly, and my knee 
was touching the thigh of the 
Messenger of Allah 0, and I could 
see the whiteness of the thigh of 
the Prophet 0. When he entered 
the town he said: ‘ Alldhu Akbar, 
Khaibar is destroyed! Whenever we 
approach a (hostile) nation to fight, 
evil will be the morning for those 
who have been wamed. ,[1] He said 
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[1] See As-Saffat 37:177. 
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this three times. The people came 
out for their work.” (One of the 
narrators) ‘Abdul-‘Aziz said: “They 
said: ‘Muhammad (has come)!’” 
‘Abdul-‘Aziz said: “Some of our 
companions said: ‘With his army.” 5 
“We conquered Khaibar and 
gathered the captives. Dihyah came 
and said: ‘O Prophet of Allah, give 
me a slave girl from among the 
captives.’ He said: ‘Go and take a 
slave girl. 5 He took Safiyyah bint 
Huyayy. Then a man came to the 
Prophet and said: ‘O Messenger 
of Allah you gave Dihyah 
Safiyyah bint Huyayy, and she is 
the chief mistress of Quraizah and 
An-Nadir, and she is fit for no one 
but you. 5 He said: ‘Call him to 
bring her.’ When the Prophet m 
saw her, he said: ‘Take any other 
slave girl from among the 
captives.” 5 He said: “The Prophet 
of Allah s|| set her free and 
married her.” (One of the 
narrators) Thabit said to him: “O 
Abu Hamzah, what dowry did he 
give her?” He (Anas) said: 
“Herself; he set her free and 
married her.” He said: “While on 
the road, Umm Sulaim fitted her 
out and presented her to him in 
the night, and the following 
morning he was a bridegroom. He 
said: ‘Whoever has anything, let 
him bring it. 5 He spread out a 
leather cloth and men came with 
cottage cheese, dates, and ghee, 
and they made Hais, and that was 
the Walimah (wedding feast) of the 
Messenger of Allah j ||. 55 (Sahih) 
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Comments: ^ 

1. When other necessities of life could be fulfilled while traveling, marriage and 
its consummation also could take place, because they are also necessities; 
particularly so when the travels of those days lasted several weeks, rather 
months. 


2. ‘The thigh’: while riding a mount, the dress might slide due to wind. The 
thigh, therefore, might be uncovered. It does not mean the Prophet ^ had 
deliberately uncovered his thighs. This is because baring one’s thighs in 
populated places is blameworthy even for a common man, except for one who 
is traveling. While traveling, people generally roll up their hemlines in front of 
their companions and servants, for a whiff or two of breeze. It is possible in 
the company of very close companions, because the thigh is not similar to 
private parts. It should be kept covered because of its nearness to private 
parts. In the ritual prayer, covering of the thigh constitutes one of the parts 
which are required to be concealed obligatorily. If the thigh is bare, the 
prayer shall not be valid. 

3. “Khaibar is destroyed!”: Did the Prophet jig state it on account of Revelation 
or other than that? Some people of knowledge consider it to have been a 
supplication, may Khaibar be conquered. 

4. ‘Safiyyah bint Huyayyk She was the daughter of Huyayy bin Akhtab, who was 
the leader of the entire Jewish community. She was married to another 
prominent chief. The marriage had recently been contracted. Her husband 
was killed in the battle and she was taken captive. Seemingly, such a woman 
of e min ent rank was not adequate for any common man. Therefore, the 
Prophet j|§ took her back from Dahiyah and chose her for himself; 
particularly so, because she was descended from the progeny of Prophet 
Harun m. From the progeny of a Prophet and married to yet another 
Prophet. What a lofty rank! May Allah be pleased with her and she with Him! 

5. No one is allowed to have immediate intercourse with a woman who is 
married to someone when taken captive, before the expiry of one period or 
cycle of menses, in order to ensure that she is not pregnant. In case of 
pregnancy, intercourse is allowed only after the delivery of the child. The 
Safiyyah ^ coincidentally had been in the state of menses when she was taken 
captive. The menses ended while traveling. It became certain that she was not 
pregnant, because pregnancy terminates menses. Hence, cohabitation became 
permissible for the Prophet 

6. ‘That was the Walimah of the Messenger of Allah jg|’: Only such sort of 
wedding feast was possible while traveling. 


3383. It was narrated from 
Humaid that he heard Anas say: 
“The Messenger of Allah j|§ stayed 
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with Safiyyah bint Huyayy bin 
Akhtab on the way (back from) 
Khaibar for three days when he 
married her, then she was among 
those who were commanded to 
observe Hijab.” (Sahih) 
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Comments: 


1. Three days’: This is because the one who already has a wife and marries 
thereupon another woman, he would stay with her particularly for a period of 
three days and nights. If she is a virgin, he would stay with her for a period of 
seven days. Then he would fix turns. Safiyyah was a widow. Allah’s Messenger 
^g, therefore, stayed with her for three days. Thereupon, he fixed her turn. 

2. ‘She was among those’: means she was not the Prophet’s ^ slave woman. She 
was rather included among the wives of the Prophet j|§, because the Prophet 
H had emancipated her before marrying her. Hijab was required for free 
women. This is why the words were made use of. 


3384. It was narrated that Anas 
said: “The Prophet |g stayed 
between Khaibar and Al-Madinah 
for three days when he 
consummated his marriage to 
Safiyyah bint Huyayy, and I invited 
the Muslims to his Walimah, in 
which there was no bread or meat. 
He commanded that a leather cloth 
(be spread) and dates, cottage 
cheese and ghee were placed on it, 
and that was his Walimah . The 
Muslims said: ‘(Will she be) one of 
the Mothers of the Believers, or a 
female slave whom his right hand 
possesses?’ They said: ‘If he has a 
Hijab for her, then she will be one of 
the Mothers of the Believers and if 
she does not have a Hijab then she 
will be a female slave whom his right 
hand possesses.’ When he rode on, 
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he set aside a plate for her behind 
him and extended a Hijab between 
her and the people.” (Sahih) 


4 
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o o VA ; ^ f fj *• aj (jj o * Ao ! ^ 


Chapter 80. Entertainment And 
Singing At Weddings 

3385. It was narrated that ‘Amir bin 
Sa‘d said: “I entered upon Qurazah 
bin Ka‘b and Abu Mas‘ud Al-Ansaii 
during a wedding and there were 
some young girls singing. I said: 
‘You are two of the Companions of 
the Messenger of Allah j|§ who were 
present at Badr, and this is being 
done in your presence!’ They said: 
‘Sit down if you want and listen with 
us, or if you want you can go away. 
We were granted a concession 
allowing entertainment at 
weddings.”’ (Sahih) 
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Comments: . ^ jJ t 

(See No. 3371) 


Chapter 81. A Man Fitting Out 
His Daughter (For Marriage) 

3386. It was narrated that ‘All, 
may Allah be pleased with him, 
said: “The Messenger of Allah ig 
fitted out Fatimah with a velvet 
dress, a water-sldn and a pillow 
stuffed with Idhkha r .” (Sahih) 
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Comments: 

(See No. 3352) 

Chapter 82. Beds 


3387. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah g| said: “A bed for a man, 
a bed for his wife, a third for his 
guest and the fourth is for the 
Shaitan.” (Sahih) 
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Comments: 

‘For the Satan or devil’ means the thing which does not come into use is 
forbidden to keep. It is the work of Satan. If there are children and other 
individuals also, there is no harm even if one keeps scores of beds. It is 
permitted, because they are being used. ‘The fourth’ denotes those which are 
not used. 


Chapter 83. Anmat ^ 

3388. It was narrated that Jabir 
said: “The Messenger of Allah j|§ 
said to me: ‘Have you got married?’ 
I said: ‘Yes.’ He said: ‘Have you got 
any AnmatT I said: ‘How can we 
afford AnmatV He said: ‘You will be 
able to.’” (Sahih) 
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Curtains, bedding sheets, etc. 
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Comments: 

And the Prophet’s 3 H prediction soon proved true. Here the sheets mean bed- 
sheets, which are spread over mattresses as an outer covering. The purpose of 
the chapter might also have been to posit that it is permissible to keep bed- 
sheets in homes. (See Al-Bukhari, No. 5161) 

Chapter 84. Giving A Gift To " (A * 

The One Who Has Got Married (A 1 Ajl^cZi I) 


3389. It was narrated from Al-Ja £ d 
bin Abi ‘Uthman, that Anas bin 
Malik said: “The Messenger of 
Allah H§ got married and 
consummated the marriage with his 
wife.” He said: “My mother Umm 
Sulaim made some Hais, and I 
bought it to the Messenger of 
Allah s|§ and said: ‘My mother 
sends you greetings of Saldm , and 
says to you: ‘This is a little from 
us.’” He said: ‘Put it down.’ Then 
he said: ‘Go and call so-and-so, 
and so-and-so, and whoever you 
meet, 5 and he named some men. 
So I called those whom he named, 
and those whom I met.” I said to 
Anas: “How many were they?” He 
said: “About three hundred. Then 
the Messenger of Allah |g; said: 
‘Let them sit around the dish of 
food in groups of ten, one after the 
other, and let each person eat from 
what is closest to him.’ They ate 
until they were full, then one group 
went out and another group came 
in. He said to me: ‘O Anas, clear it 
away.’ So I cleared it away, and I 
do not know whether there was 
more when I cleared it away, or 
when I put it down.” (Sahih) 
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Comments: 

On the occasion of marriage, to bestow nuptial gifts to the groom and his 
bride, to give clothes and other presents, to invite the couple later for a mea, 
etc., all these things come under this narration. One should, however, guard 
against excess. Giving gifts to the couple for their new life together also falls 
in this category. This constitutes fraternal and friendly mutual exchange which 
comes in good stead for the couple. It increases affection, perpetuates 
relationships, and strengthens bonds. 


3390. It was narrated from 
Humaid At-Tawil that he heard 
Anas say: “The Messenger of Allah 
:§§ established the bond of 
brotherhood between (some of) the 
Quraish and (some of) the Ansar, 
and he established the bond of 
brotherhood between Sa‘d bin Ar- 
Rabi‘ and ‘Abdur-Rahman bin 
‘Awf. Sa‘d said to him: T have 
wealth, which I will share equally 
between you and me. And I have 
two wives, so look and see which 
one you like better, and I will 
divorce her, and when her ‘Iddah is 
over you can many her. 5 He said: 
‘May Allah bless your family and 
your wealth for you. Show me - 
i.e., where the market is. 5 And he 
did not come back until he brought 
some ghee, and cottage cheese that 
he had left over. He said: ‘The 
Messenger of Allah sj|§ saw traces 
of yellow perfume on me and he 
said; ‘What is this for?’ I said: ‘I 
have married a woman from among 
the Ansar.’ He said: ‘Give a 
Walimah (wedding feast) even if it 
is with one sheep.’” ( Sahih ) 
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Comments: ' u 

1. The expansive bond of brotherhood between the Emigrants (Muhajireen) and 
Helpers (Ansar) is a great and unparalleled achievement in human history. 
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No other religion, dogmatic theory, or movement can present its equal, which 
bound together people non-retated in a bond more effective and substantial 
than blood relationship - more effective and substantial than what is found 
among mothers - begotten real brothers, particularly at a time when people 
used to be each other’s enemies without any reason. Is there any man around 
who can present to his real brother what Sa‘d bin Rabi 4 presented? May Allah 
be pleased with them. 

2. The name of the woman mentioned is Umm Aws bint Anas. 
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36. The Book Of The 
Kind Treatment Of 
Women [1] 

Chapter 1. Love Of Women 


<<\ *LJ)I 
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3391. It was narrated that Anas 
said: “The Messenger of Allah jgg 
said: ‘In this world, women and 
perfume have been made dear to 
me, and my comfort has been 
provided in prayer.”’ (Hasan) 
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‘Coolness of my eyes’ means my genuine pleasure and contentment reside in 
prayer, which are impossible for one to obtain from one’s wife and fragrance. 
This is because ritual prayer is conversing with the Lord of the worlds, Who is the 
beloved of all, and the remembrance of the beloved is superior to everything. 


3392. It was narrated that Anas 
said: “The Messenger of Allah 
said: ‘Women and perfume have 
been made dear to me, but my 
comfort has been provided in 
prayer’.” (Hasan) 
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^ Manuscripts differ over the location of this book, as well as the order of its narrations. * 
Take note that the number of the book (36) is out of sequence, this is because (36) is its 
number according to Al-Mu‘jam Al-Mufahm li-Alfaz Haditji, whose book and chapter 
numbers were followed for our edition. 
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3393. It was narrated that Anas 
bin Malik said: “Nothing was 
dearer to the Messenger of Allah 
sg after women than horses.” 
(Da'if) 
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Comments: 

The horse is a brave and courageous animal, which surpasses even the bravery 
of man. Hence, the horse is immensely beneficial to human life. One of the 
reasons for Allah’s Messenger’s jg love of horses was their use in Jihad. That 
is why a horse receives two portions of the spoils of war, while man receives 
one. See No. 3623. 

Chapter 2. A Man Being j| £*\\ p _ (Y 

Inclined To Favor One Of His - ' ** ' ^ , 

Wives Over Another ^ lJt aki jj- 2 



3394. It was narrated from Abu 
Hurairah that the Prophet 3g said: 
“Whoever has two wives and is 
inclined to favor one of them over 
the other, he will come on the Day 
of Resurrection with half of his 
body leaning.” ( Da‘if) 
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Comments: 


The reward of deeds is similar to the deeds. Since this man maintained one- 
sided behavior in the life of this world on the Day of Judgment his gait would 
lack equilibrium or balance, he would but walk like a lame person, whose one 
leg is shorter than the other. His tilt (in the world) does not denote the 
inclination of his heart. It rather signifies his outer behavior for instance, 
taking turns, subsistence, etc., because the domain of the heart belongs to 
Allah. It is in the hands of Allah. Man proves himself helpless in many a 
matter of the heart. Hence, one will not face any reproof over it. 
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3395. It was narrated that ‘Aishah 
said: “The Messenger of Allah #| 
used to divide his time equally 
among his wives then he would say: 
‘O Allah, this is what I have done 
with regard to that over which I 
have control, so do not blame me 
for that over which You have 
control and I do not.’” ( Sahih ) 
Hammad bin Zaid narrated it in 
Mursal form. 1 3 ] 
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Comments: 

“That over which I have no control” means the love of heart, because this is 
affiliated to the personality, attributes, and demeanor of the person 
concerned. Individuals are not equal to each other in this domain. The love 
also, therefore, cannot be of the same depth and intensity. 


Chapter 3. When A Man Loves 
One Of His Wives More Than 
Another 


4jUj <— *>■ - 0“ p^Ji) 

or ii^l) Ija 'j&\ 


3396. ‘Aishah said: “The wives of 
the Prophet jgg sent Fatimah, the 
daughter of the Messenger of Allah 
5g§, to the Messenger of Allah jgg. 
She asked permission to enter 
when he was lying with me under 
my cover. He gave her permission 
to enter, and she said: ‘O 
Messenger of Allah, your wives 
have sent me to you to ask you to 


& y &\ jCp u^- 1 - mn 

: Jli ( _ s dp bj-k" :Jli Juid jjJ Ijd 
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^ 1 j j I j I : cJ 15 Ip ol ^ LjiA I 

J\ m & v£i la,u ^ 

, -'K e ^ 
j 4^.LP i IjL^/ 15 


di cJ5 ? e,i5 4ii j ^ 




Id Meaning: This Hadith, which the author cited, is narrrated by Hammad bin Salamah, from 
Ayyub from Abu Oilabah, horn ‘Abdullah bin Yazid, from ‘Aishah, while Hammad bin 
Zaid has narrated it from Ayyub, from Abu Qilabah, without mention of ‘Abdullah Nor 
‘Aishah. See At-Tirmidhi’s discussion of it after No. 1140, and Tuhfat Al-AshmfNo. 16290. 
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be equitable with regard to the 
matter of the daughter of Abu 
Quhafah.’ I (‘Aishah) kept quiet 
and the Messenger of Allah jig said 
to her: ‘O my daughter! Do you 
not love the one whom I love?’ She 
said: ‘Yes.’ He said: ‘Then love this 
one.’ Fatimah stood up when she 
heard this and left the Messenger 
of Allah gfg, and went back to the 
wives of the Prophet 3§|. She told 
them what she had said, and what 
he had said to her. They said to 
her: ‘We do not think that you 
have been of any avail to us. Go 
back to the Messenger of Allah 0 
and say to him: Your wives are 
urging you to be equitable with 
regard to the matter of the 
daughter of Abu Quhafah.’” 
Fatimah said: ‘No, by Allah; I will 
never speak to him about her 
again.’” ‘Aishah said: “So the wives 
of the Prophet 0 sent Zainab bint 
Jahsh to the Messenger of Allah 
H; she was one who was somewhat 
equal to me in rank in the eyes of 
the Messenger of Allah |f§. And I 
have never seen a woman who was 
better in religious commitment 
than Zainab, more fearing of 
Allah, more honest in speech, more 
dutiful in upholding the ties of 
kinship, more generous in giving 
charity, and devoted in giving of 
herself in acts of charity, by means 
of which she sought to draw closer 
to Allah. But she was quick- 
tempered; however, she was also 
quick to calm down. She asked 
permission to enter upon the 
Messenger of Allah 0 when he 
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was with ‘Aishah under her cover, 
in the same situation as when 
Fatimah had entered. The 
Messenger of Allah gave her 
permission to enter and she said: 
‘O Messenger of Allah, your wives 
have sent me to ask you to be 
equitable with regard to the matter 
of the daughter of Abu Quhafah.’ 
Then she verbally abused me at 
length, and I was watching the 
Messenger of Allah 0 to see if he 
would allow me to respond. Zainab 
went on until I realized that the 
Messenger of Allah 0 would not 
disapprove if I responded. Then I 
spoke back to her in such a way, 
until I silenced her. Then the 
Messenger of Allah 0 said: ‘She is 
the daughter of Abu Bakr.’” 
(Sahih) 





4)1 j>l c- jjUai ^ Li JjLai ^ j>~\ : 


i AA Y : ^ t (_$ I ^ i on c 1 y i_j V £ 1 1 : ^ 

. o /y 1 J \ o A \ l L>rJ 1 “UiXt-j 

Comments: " 

1. The daughter of Abu Quhafah’: This was uttered with a view to humiliate, 
because when they wanted to express their dislike toward someone, the Arabs 
used to attribute the object of their contempt to non-popular parentage. Abu 
Quhafah was actually the name of Abu Bakr’s father, who had till then not 
accepted Islam. Kinship was ascribed to the grandfather instead of father. 

2. ‘Some what equal to me’ because she belonged to the household of the 
Prophet 0. She was the daughter of the Prophet’s 0 paternal aunt. Besides, 
she had come into the Prophet’s 0 wedlock by Allah’s command. 

3. ‘The daughter of Abu Bakr’: Praised her; she was extolled as of having 
excellent moral character, patience, endurance, terse and to-the-point speech, 
fluent and eloquent, which compelled Zainab to become silent. Abu Bakr too 
possessed these qualities, to the point of their perfection. He, therefore, 
attributed her to him. He could have otherwise simply stated: She is ‘Aishah. 
(May Allah be pleased with her). 


3397. It was narrated that ‘Aishah 
mentioned a similar report and 
said: “The wives of the Prophet 0 
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sent Zainab and she asked him 
permission to enter and she 
entered.” (Sahih) And she said 
something similar. Ma‘mar 
contradicted the two of them; 111 he 
reported it from Az-Zuhri, from 
‘Urwah, from ‘Aishah: 
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lA ‘iOAr 1 CA °L2J 

•?t 6 | - - - £'•«•* 
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3398. It was narrated that ‘Aishah 
said: “The wives of the Prophet s|§ 
got together and sent Fatimab to 
the Prophet «|§. They told her to 
say: ‘Your wives’” - and he (the 
narrator) said something to the 
effect that they are urging you to 
be equitable with regard to the 
matter of the daughter of Abu 
Quhafah. She said: “So she entered 
upon the Prophet j|§ when he was 
with ‘Aishah under her cover. She 
said to him: ‘Your wives have sent 
me and they are urging you to be 
equitable with regard to the matter 
of the daughter of Abu Quhafah.’ 
The Prophet |g said to her: ‘Do 
you love me?’ She said: ‘Yes.’ He 
said: ‘Then love her.’ So she went 
back to them and told them what 
he said. They said to her: ‘You did 
not do anything; go back to him.’ 
She said: ‘By Allah, I will never go 
back (and speak to him) about her 
again.’ She was truly the daughter 
of the Messenger of Allah So 
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[1] That is Shu‘aib and Salih who reported the last two narrations from him. 
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they sent Zainab bint Jahsh.” 
‘Aishah said: “She was somewhat 
my equal among the wives of the 
Prophet |§. She said: ‘Your wives 
have sent me to urge you to be 
equitable with regard to the matter 
of the daughter of Abu Quhafah.’ 
Then she swooped on me and 
abused me, and I started watching 
the Prophet sH to see if he would 
give me permission to respond to 
her. She insulted me and I started 
to think that he would not 
disapprove if I responded to her. 
So I insulted her and I soon 
silenced her. Then the Prophet $|§ 
said to her: ‘She is the daughter of 
Abu Bakr.”’ ‘Aishah said: “And I 
never saw any woman who was 
better, more generous in giving 
charity, more keen to uphold the 
ties of kinship, and more generous 
in giving of herself in everything by 
means of which she could draw 
closer to Allah than Zainab. But 
she had a quick temper; however, 
she was also quick to calm down.” 
(Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This is a mistake, and what is 
correct is the one which is before 
it. 


j:uji JjjXlSj l\ 

uUJ p oils! jU ^ 

Ja p\j ;§| 

1'-“ ' " i * ' 

. OJ ii t LjjUa J+/3+ 1 1 (J I {j-a ^yJ (Ji U 

if 'i 2? Ji- ciiy 
ju . i^uif M iJ 

cJU ^1 iul tgj|x 143 

'p\ T 3 \'Js- ivp JUi 

Lsj 

^Hjlj 4i}! I— 

LgUfl i. i 1 «^j Coils' oU>- I Up 

.&2l 
jii 


fy. lli P jj 


iAA<U t ^ 0 * / *\ : JUj>- 1 

Comments: 

1. Fatimah’s calling ‘Aishah ‘the daughter of Abu Quhafah’ in actuality was in 
order to report the speech of the wives of the Prophet ggj verbatim. 
Otherwise, it was not possible for her to perpetrate such disrespect in her 
prestigious standing, because ‘Aishah enjoyed the rank of being her mother. 
The rest of the Prophet’s ^ wives equaled her. She was in a position to speak 
to them thusly. 

2. ‘Toward his eyes’: In expectation that he would perhaps make a suggestion. 
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But the Messenger of Allah ig was not used to make any secret indication 
with his eyes, as it falls under the category of deception for the other party. 
And he was innocent and pure of such things. 

3. ‘She was truly the daughter’ means who loved the Prophet ^ deeply and 
sincerely. She greatly respected him and possessed his habits and traits. (May 
Allah be pleased with her and she with Him). 


3399. It was narrated from Abu 
Musa that the Prophet^ *yg said: 
“The superiority of ‘Aishah to 
other women is like the superiority 
of Tharid to other kinds of food.” 
(Sahih) 
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Comments: 

Tharid, a popular dish of the Arabs consisting of very thin bread soaked in a 
broth of meat, is easy to prepare and easy to digest. The knowledge of 
‘Aishah ^ was easily obtainable for the nation. The fact of the matter is that 
the knowledge of ‘Aishah '■%■> gave benefit to the Ummah, which other women 
could not give, even a portion of. Even men could not surpass her in memory, 
intelligence, sagacity, prudence, fluency, eloquence, education, and oratory. 
May Allah be pleased with her. It transpires from other narrations that the 
best of the women of the nation is the Prophet’s $$ first wife, IChadijah % 
whom the Prophet could not forget till the last breath of his life. 


3400. It was narrated from ‘Aishah 
that the Prophet said: “The 
superiority of ‘Aishah to other 
women is like the superiority of 
Tharid to other kinds of food. 
(Hasan) 
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3401. It was narrated that ‘Aishah 
said: “The Messenger of Allah ^ 
said: ‘O Umm Salamah, do not 
bother me about ‘Aishah, for by 
Allah, the Revelation has never 
come to me under the blanket of 
any of you apart from her.”’ 
(Sahih) 
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Comments: 

And the Wahiy or Revelation is from Allah, Most High. ‘‘Her rank is more to 
Allah than the rank of all of you.” In this narration, however, there is no 
comparison of her with IChadijah This is because she was not alive at the 
time, and Allah’s Messenger |jg has said: Minlamn, which means “any of you 
women”. 


3402. It was narrated from Umm 
Salamah that the wives of the 
Prophet s§§ asked her to speak to 
the Prophet and tell him, that 
the people were trying to bring 
their gifts to him when it was 
‘Aishah’s day, and to say to him: 
“We love good things as much as 
‘Aishah does.” So she spoke to 
him, but he did not reply her. 
When her turn came again, she 
spoke to him again, but he did not 
reply her. They said to her: “How 
did he respond?” She said: “He did 
not answer me.” They said: “Do 
not leave him alone until he 
answers you or you comprehend 
what he says.” When her turn came 
again, she spoke to him and he 
said: ‘Do not bother me about 
‘Aishah, for the Revelation has 
never come to me under the 
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blanket of any of you apart from 
the blanket of ‘Aishah.’” (Sahih) 
Abu ‘Abdur-Rahman (An-Nasa’i) 
said: These two Hadiths of ‘Abdah 
are Sahih 
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Comments: 
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1. This is an elaborated narration from which the occasion and the place of the 
previous narration became known. Deliberately sending the presents on the 
day of ‘Aishah’s turn was due to the fact that they knew that Allah’s 
Messenger $jg loved her so much, and sending presents there would make him 
happy. The Companions, knowing the Prophet’s great love for ‘Aishah 
chose those particular days in order to please him. The objective of his other 
wives was that the presents should also be sent to their apartments. They 
thought that Allah’s Messenger should, therefore, command the people to 
send presents everywhere, or he should love all of them equally, so that 
people might send gifts to all the houses. 

2. ‘But he did not reply’ because the Prophet’s g§ asking the people on his own 
that they should bring him their gifts wherever he may be, was below his 
dignity. Shame and modesty were preventing him, and equivalent love was not 
possible. It is something beyond one’s control, as has preceded. 


3403. It was narrated that ‘Aishah 
said: “The people used to try to 
bring their gifts (to the Prophet |i§) 
on ‘Aishah’s day, hoping thereby to 
earn the pleasure of the Messenger 
of Allah m” (Sahih) 
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3404. It was narrated that ‘Aishah 
said: “Allah sent Revelation to the 
Prophet gjjg when I was with him, 
so I got up and closed the door 
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Meaning this one, and the following (Nos. 3402 and 3403), in Al-Kubra the author stated 
this after the following narration. 
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between him and I. When it was 
taken off him,'- 1 - 1 he said to me: ‘O 
‘Aishah, Jibril sends greetings of 
Salam to you.’” ( Daif) 
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Comments: 

‘Aishah’s rising from the place, and closing the door might have been with a 
view not to disturb the coming of the Revelation, or it might have been for 
the reason of Hijab, or she might perhaps have been afraid, because at the 
time of Revelation, Allah’s Messenger’s 0 condition would change. The 
Angel Jibril’s offering her his greeting corroborates her lofty rank. 


3405. It was narrated from ‘Aishah 
that the Prophet 0 said to her; 
“Jibril sends greetings of Salam to 
you.” She said: “And upon him be 
peace and the mercy of Allah and 
His blessings; you see what we do 
not.” (Sahih) 
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Comments: 

‘You see what we do not’: Meaning. Allah’s Messenger 0 could see him, but 
‘Aishah could not see him. 


3406. It was narrated that ‘Aishah 
said: “The Messenger of Allah 0 
said: ‘O ‘Aishah, this is Jibril and 
he is sending greetings of Salam to 
you.’” The same. (Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This is correct, and the one 
that is before it is a mistake. 
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[11 Meaning; the pressure of the revelation. 
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Chapter 4. Jealousy 
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3407. Anas said: “The Prophet <|§ 
was with one of the Mothers of the 
Believers when another one sent a 
wooden bowl in which was some 
food. She struck the hand of the 
Prophet s|§ and the bowl fell and 
broke. The Prophet i|§ picked up 
the two pieces and put them 
together, then he started to gather 
up the food and said: ‘Your mother 
got jealous; eat.’ So they ate. He 
waited until she brought the 
wooden bowl that was in her 
house, then he gave the sound bowl 
to the messenger and left the 
broken bowl in the house of the 
one who had broken it.” (Sahih) 
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Comments: 
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From this narration we learn patience with wives. Imagine a man today if his 
wife smacked his hand causing him to drop something belonging to someone 
else. How would the average person behave in such a case? Also, it 
demonstrates justice, since he 0 , took one of her bowls to replace the broken 
one. Lastly, no man can hope for a wife equal to ‘Aishah, may Allah be 
pleased with her, and she was a woman. So take note. 


3408. It was narrated from Umm 
Salamah that she brought some 
food in a dish of hers to the 
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Messenger of Allah ^ and his 
Companions, then ‘Aishah came, 
wrapped up in a garment, with a 
stone pestle and broke the dish. 
The Prophet sg| gathered the 
broken pieces of the dish and said: 
“Eat; your mother got jealous,” 
twice. Then the Messenger of Allah 
|lg took the dish of ‘Aishah and 
sent it to U mm Salamah and he 
gave the dish of Umm Salamah to 
‘Aishah. (Saliih) 
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3409. It was narrated that ‘Aishah 
said: “I never saw any woman who 
made food like Safiyyah. She sent a 
dish to the Prophet gH in which 
was some food, and I could not 
keep myself from breaking it. I 
asked the Prophet g|| what the 
expiation was for that, and he said: 
‘A dish lilce that dish, and food like 
that food.”’ (Hasan) 
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3410. ‘Aishah said that the 
Messenger of Allah jl| used to stay 
with Zainab bint Jahsh and drink 
honey at her house. Hafsah and I 
agreed that if the Prophet #| 
entered upon either of us, she 
would say: “I perceive the smell of 
Maghafir (a nasty-smelling gum) on 
you; have you eaten MaghafirV ’ He 
came in to one of them, and she 
said that to him. He said: “No, 
rather I drank honey at the house 
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of Zainab bint Jahsh, but I will 
never do it again.” Then the 
following was revealed: ‘O 
Prophet! Why do you forbid (for 
yourself) that which Allah has 
allowed to you.’ 111 ‘If you two turn 
in repentance to Allah, (it will be 
better for you)’ [21 about ‘Aishah 
and Hafsah, ‘And (remember) 
when the Prophet disclosed a 
matter in confidence to one of his 
wives’ 131 refers to him saying: “No, 

rather I drank honey.” (Sahik) 

. A*\ • 1 ^ fj « o * : ^ t ^ 

Comments: 

1. ‘Used to stay with Zainab’: After performing the Asr prayer, Allah’s 
Messenger |g used to visit all his wives in their apartments for a little while, 
so that he could know if they had any problem or need, and daily contact with 
each one could be maintained. Allah’s Messenger ^ stayed with Zainab 
more than his usual stay to drink some honey she had. This disturbed ‘Aishah 
and Hafsa. 
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2. Maghafir is a glutinous substance, which secretes from the trees like the Urfut 
- a tree of a shrub variety. It tastes sweet but its smell is revolting. It lingers in 
the eater’s mouth and the Prophet ig detested bad smells. Hence, the 
Prophet 3 |g decided not to drink honey. 

3. ‘If you turn in repentance’: To err is human. The wives of the Prophet ||g 
were not infallible. They repented no sooner than they committed the 
mistake. “He who repents of a sin is like him who has committed no sin,” 
Repentance obliterates sin. Therefore, no blame could be leveled against 
them. Their turning in repentance is their superior merit. 

4. ‘Disclosed a matter’: The Prophet m had stated: I will not drink honey at her 
place, but do not divulge it to anyone. But Hafsah committed the mistake and 
told ‘Aishah about it. 


3411. It was narrated from Anas, 
that the Messenger of Allah |§§ had 
a female slave with whom he had 
intercourse, but ‘Aishah and 
Hafsah would not leave him alone 
until he said that she was forbidden 
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for him. Then Allah, the Mighty 
and Sublime, revealed: “O 
Prophet! Why do you forbid (for 
yourself) that which Allah has 
allowed to you.^ until the end of 
the Verse. (Sahih) 
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Comments: * 1 

In the previous narration, the occasion of the Revelation of this Qur’anic 
Verse was said to be the incident of honey; whereas in this narration is a slave 
woman. It is possible both these incidents might have taken place close to 
each other in time. Hence, both could have been the occasion of the 
Revelation of this Verse. 


3412. It was narrated from 
‘Ubadah bin Al-Walid bin ‘Ubadah 
bin As-Samit that ‘Aishah said: “I 
looked for the Messenger of Allah 
HI and I put my hand on his hair.” 
He said: “Your Shaitan has come 
to you.” I said: “Don’t you have a 
ShaitanV ’ He said: “Yes, but Allah 
helped me with him, so he 
submitted.” (Sahih) 
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Comments: 

It used to be dark in the houses at night. When ‘Aishah did not feel the 
Prophet around, she began to grope hither and thither. She began to have 
misgivings that the Prophet $ge might have gone to the apartment of some 
other wife. That is why the Prophet made mention of the Satan, because 
the prompting was the handiwork of the devil. 


3413. It was narrated that 'Aishah 
said: “I noticed that the Messenger 
of Allah j|§ was not there one 
night, and I thought that he had 
gone to one of his other wives, so I 
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reached out for him, and found 
him bowing or prostrating, and 
saying: c Subhanaka wa bi hamdika 
la ilaha ilia anta (Glory and praise 
be to You, there is none worthy of 
worship but You).’ I said: ‘May my 
father and mother be sacrificed for 
you; you were doing one thing, and 
I was t hinkin g of something else. 5 ” 

(Sahih) 
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3414. ‘Aishah said: “I noticed that 
the Messenger of Allah i§ was not 
there one night, and I thought that 
he had gone to one of his other 
wives. I looked for him then I came 
back, and there he was, bowing or 
prostrating and saying: 4 Subhanaka 
wa bi hamdika la ilaha ilia anta 
(Glory and praise be to You, there 
is none worthy of worship but 
You).’ I said: ‘May my father and 
mother be sacrificed for you; you 
were doing one thing and I was 
thinking of something else. 55 ’ 
(Sahih) 
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3415. ‘Aishah said: “Shall I not tell 
you about the Prophet ^ and I?” 
We said: “Yes.” She said: “When it 
was my night, he came in, placed 
his shoes by his feet, lay down his 
Rida’ (upper garment), and spread 
his Izdr (lower garment) on his bed. 
As soon as he thought that I had 
gone to sleep, he put his shoes on 
slowly and picked up his Rida 5 
slowly. Then he opened the door 
slowly, went out and shut it slowly. 
I put my garment over my head, 
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covered myself and put on my Izar 
(lower garment), and I set out after 
him until he came to Al-Baqi c , 
raised his hands three times and 
stood there for a long time. Then 
he left and I left, he hurried and I 
hurried, he ran and I ran, and I got 
there before him and entered (the 
house). I had only just laid down 
when he came in and said: ‘O 
‘Aishah, why are you out of 
breath?’ (one of the reporters) 
Sulaiman said: I thought he (Ibn 
Wahb) said: ‘short of breath.’ He 
said: ‘Either you tell me or the All- 
Aware, All-Knowing will tell me.’ I 
said: ‘O Messenger of Allah, may 
my father and mother be sacrificed 
for you;’ and I told him the story. 
He said: ‘You were the black shape 
I saw in front of me?’ I said: 
‘Yes.’” She said: “He gave me a 
shove in the chest that hurt me and 
said: ‘You thought that Allah and 
His Messenger would be unfair to 
you.’” She said: “Whatever people 
conceal, Allah, the Mighty and 
Sublime, knows it.’ He said: ‘Yes.’ 
He said: ‘Jibril came to me when 
you saw (me leave) but he did not 
enter upon you because you have 
taken off your garments. So he 
called me but he concealed himself 
from you, and I answered him but I 
concealed it from you. I thought 
that you had gone to sleep and I 
did not want to wake you and I was 
afraid that you would feel lonely. 
He told me to go to Al-Baqi £ and 
pray for forgiveness for them.”’ 

Hajjaj bin Muhammad 
contradicted him (Ibn Wahb), he 
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said: “From Ibn Juraij, from Ibn 
Abi Mulaikah, from Muhammad 
bin Qais:” (Sahih) 

.A'U *1 : 7- I <. <> jj£ ob^ri 

Comments: ^ '“ r ' tr 

(See No. 2039) 


3416. ‘Aishah said: “Shall I not tell 
you about the Prophet j|§ and I?” 
We said: “Yes.” She said: “When it 
was my night when he” - meaning 
the Prophet 3f| - “was with me, he 
came in, placed his shoes by his 
feet, lay down his Rida ’ (upper 
garment), and spread the edge of 
his Izar (lower garment) on his bed. 
As soon as he thought that I had 
gone to sleep, he put his shoes on 
slowly, and picked up his Rida’ 
slowly. Then he opened the door 
slowly, went out and shut it slowly. 
I put my garment over my head, 
covered myself and put on my Izar 
(lower garment), and I set out after 
him until he came to Al-Baqi", 
raised his hands three times and 
stood there for a long time. Then 
he left and I left, he hurried and I 
hurried, he ran and I ran, and I got 
there before him and entered (the 
house). I had only just laid down 
when he came in and said: ‘O 
‘Aishah, why are you out of 
breath?’ She said: ‘No.’ He said: 
‘Either you tell me or Allah, the 
All-Aware, All-Knowing, will tell 
me.’ I said: ‘O Messenger of Allah, 
may my father and mother be 
sacrificed for you;’ and I told him 
the stoiy. He said: ‘You were the 
black shape I saw in front of me?’ I 
said: ‘Yes.’” She said: “He gave me 
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a shove in the chest that hurt me 
and said: ‘You thought that Allah 
and His Messenger would be unfair 
to you.’” She said: “Whatever 
people conceal, Allah knows it.’ He 
said: ‘Yes.’ He said: ‘Jibril came to 
me when you saw (me leave) but 
he did not enter upon you because 
you have taken off your garments. 
So he called me but he concealed 
himself from you, and I answered 
him, but I concealed it from you. I 
thought that you had gone to sleep 
and I did not want to wake you, 
and I was afraid that you would 
feel lonely. He told me to go to Al- 
Baqf and pray for forgiveness for 
them.’” (Sahih) ‘Asim reported it 
from ‘Abdullah bin ‘Amir, from 
‘Aishah, with a wording different 
from this. 


Si I . '\l' <* l Osset 

<ui 1 l_ <j I 1 » . b j 1 

jiiSu Up :^J15 tlijZjj qJQp 
o n :JU ® )) : d Ls c I aaXc- jl is 

Hire oXij jS; dHi jj-i: ^ 
££.6 ^11 ^ JiS jistf 

if * . ■: ‘is ‘i ; f > «-r.c 

jl CjJLSj Ui (ji 

J*' ^ 

0 W I 0 >- ■# t } 1 <" ^ 0 jT , f 0 tC 

jjj 4il I *AaP pwy? Ip d I j)j rc p g J Is 

.lailil iJLi jlp i Js- «U)jIp (. 


c ^ jlSj aab— *»£] : 


A 

3417. It was narrated that ‘Aishah 
said: “I noticed that he was not 
there one night” and he quoted the 
rest of the Hadith. (Sahih) 
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27. The Book Of 
Divorce 
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Chapter 1. Divorce At The 
Time When Allah Has Stated 
That Women May Be Divorced 

3418. Nafi‘ narrated from 
'Abdullah, that he divorced bis wife 
while she was menstruating. ‘Umar 
asked the Messenger of Allah m 
about that and said: “Abdullah has 
divorced his wife while she was 
menstruating.” He said: “Tell 
‘Abdullah to take her back, then 
leave her until she becomes pure 
from this menstrual period, then 
menstruates again, then when she 
becomes pure again, if he wishes 
he may separate from her before 
having intercourse with her, or if 
he wishes he may keep her. This is 
the time when Allah, the Mighty 
and Sublime, has stated that 
women may be divorced.” (Sahih) 
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1. Sexual intercourse during menstruation is forbidden. Man normally feels no 
desire for his wife in this condition. It is quite possible one might rush to 
pronounce divorce. Hence, the Divine law has forbidden divorcing in this 
condition. If someone commits this mistake, he shall have to resort to 
“returning” or taking the woman back. A divorce would, however, be counted, 
whether or not he takes her back. But if he does not pronounce the third 
divorce, the marriage would not be terminated. If it is the third divorce, 
returning would not be permitted. The marriage is over! 

2. During menstruation, the returning would take place verbally. At the end of 
menstruation the returning would be practical, that is to say one ought to 
have sexual intercourse. Thereupon, if one desires, one may resort to divorce 
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during the next purity. 

3. We learn that the appropriate time of divorcing is in the state of purity, 
during which the husband has not had sexual intercourse with her. This is why 
the Prophet commanded the divorce be given after the intervention of one 
more menstrual cycle, in the state of purity, because in the first period of 
purity, returning was done in the form of sexual intercourse. 


3419. It was narrated from Ibn 
‘Umar that he divorced his wife 
while she was menstruating, during 
the time of the Messenger of Allah 
‘Umar bin AbKhattab, may 
Allah be pleased with him, asked 
the Messenger of Allah jig about 
that, and the Messenger of Allah 
HI said: “Tell him to take her back 
and keep her until she becomes 
pure, then menstruates again and 
becomes pure again. Then if he 
wishes he may keep her, or if he 
wishes, he may divorce her before 
he touches (has intercourse with) 
her. This is the time when Allah, 
the Mighty and Sublime, has stated 
that women may be divorced.” 
(Sahth) 
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3420. Salim bin ‘Abdullah bin 
‘Umar narrated that ‘Abdullah bin 
‘Umar said: “I divorced my wife 
during the lifetime of the 
Messenger of Allah ^ while she 
was menstruating. ‘Umar 
mentioned that to the Messenger 
of Allah i|§, and the Messenger of 
Allah got angiy about that and 
said: ‘Let him take her back, then 
keep her until she has menstruated 
again and become pure again. 
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Then if he wants to divorce her 
when she is pure and before he 
touches her (has intercourse with 
her), then that is divorce at the 
prescribed time as Allfih, the 
Mighty and Sublime, has 
revealed/” ‘Abdullah bin ‘Umar 
said: “So I took her back, but I still 
counted the divorce that I had 
issued to her.” ( Sakih ) 
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The majority of the people of knowledge maintain that although divorcing in 
the state of menstruation is sinful and forbidden and returning or taking back 
of the wife is essential, but such kind of divorce would be reckoned as one 
divorce. Now two more divorces remain. Some researchers, however, have 
ruled such kind of divorce null and void, because returning in it is essential. 
Even so, Allah’s Messenger sg could not have counseled Ibn ‘Umar to 
give two divorces instead of one. Although this argumentation appears 
rationally strong, the wording of the relevant narrations, the statements of the 
Companions, and in addition the schools of thoughts of various scholars are 
contrary to it. 


3421. ‘Abdullah bin Ayman asked 
Ibn ‘Umar while Abu Az-Zubair 
was listening: “What did you think 
about a man who divorces his wife 
when she is menstruating?” He 
said to him: “Abdullah bin ‘Umar 
divorced his wife when she was 
menstruating during the time of the 
Messenger of Allah jgg. ‘Umar 
asked the Messenger of Allah ||| 
(about that) and said: “Abdullah 
bin ‘Umar has divorced his wife 
while she was menstruating/ The 
Messenger of Allah |g said: ‘Let 
him take her back/ So he made me 
take her back. He said: ‘When she 
becomes pure, let him divorce her 
or keep her/ Ibn ‘Umar said: ‘The 
Prophet jgg said: ‘O Prophet! When 
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you divorce women, divorce them 
before their ‘Iddah (prescribed 
period) elapses. ( Sahih ) 


j? j ^ h 

.[\ IijbUaJl] 
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Comments: 


Because the waiting period is counted from menstruation. Hence, the waiting 
period would not commence if the divorce is given in the state of 
menstruation. If the menstrual cycle is counted, the waiting period would fall 
short, and if it is not counted, the waiting period would become long. Hence, 
the divorce should take place in the state of purity so that the waiting period 
could commence with menses. 


3422. It was narrated from Ibn 
‘Abbas, concerning the saying of 
Allah, the Mighty and Sublime: “O 
Prophet! When you divorce 
women, divorce them at their 
Iddah (prescribed periods).”^ Ibn 
‘Abbas, may Allah be pleased with 
him, said: “Before their ‘Iddah 
elapses.” [3] (Sahih) 
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Comments: 

The purpose of Ibn ‘Abbas saying this is that divorce should take place well 
before the waiting period; that means during the state of purity, because the 
waiting period commences with menstruation. If divorce takes place during 
menses, it would be during the waiting period, which is not right. 


Chapter 2. The Sunnah Divorce 




3423. It was narrated from 
‘Abdullah that he said: “The Sunnah 
divorce is a divorce issued when she 
is pure (not menstruating) without 
having had intercourse with her. If 
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[1] It is a reference to At-Talaq 65:1, while the wording is different. 

|2 ^ At-Talaq 65:1. 

13 ] That is, when they become pure following menstruation, before intercourse. 
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she menstruates and becomes pure 
again, give her another divorce, and 
if she menstruates and becomes 
pure again, give her another divorce, 
then after that, she should wait for 
another menstrual cycle.” (Hasan) 
(One of the narrators) Al-A‘mash 
said: “I asked Ibrahim, and he said 
something similar.” 
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Comments: 

This narration demonstrates the clear guidelines for an irrevocable divorce. 


3424. It was narrated that ‘Abdullah 
said: “The Sunnah divorce is to 
divorce her when she is pure (not 
menstruating) without having had 
intercourse with her.” (Hasan) 
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Chapter 3. What Should Be 
Done If The Husband Issues A 
Divorce When The Wife Is 
Menstruating 

3425. It was narrated from 
‘Abdullah that he issued a divorce 
to his wife when she was 
menstruating. So ‘Umar went to 
inform the Prophet s|§ about that. 
The Prophet said to him: “Tell 
‘Abdullah to take her back, then, 
when she has performed Ghusl, let 
him leave her alone, until she 
menstruates (again). Then, when 
she performs Ghusl following that 
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second period, he should not touch 
her until he divorces her. And if he 
wants to keep her, then let him 
keep her. That is the time when 
Allah has stated that women may 
be divorced.” (Sahih) 
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3426* It was narrated from Ibn 
‘Umar that he divorced his wife 
while she was menstruating. He 
mentioned that to the Prophet £§ 
and he said: “Tell him to take her 
back, then divorce her while she is 
pure (not menstruating) or 
pregnant.” (Sahih) 
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Comments: 

From this, we learn that divorcing in the state of pregnancy is also permitted. 


Chapter 4. Divorce Without 
The ‘Iddah 

3427. It was narrated from Ibn 
‘Umar that he divorced his wife 
when she was menstruating, but the 
Messenger of Allah m told him to 
take her back, and divorce her when 
she was pure (not menstruating). 
(Sahih) 
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Comments: 

‘Take her bake’ means he *|| did not consider this divorce right according to 
the rule of the Divine law and commanded that she be taken back. It does not 
mean that he did not consider this divorce valid or he did not reckon it, as is 
argued by some. 
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Chapter 5. Divorce Without 
The ‘Idddah And What Is 
Counted As A Divorce 
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3428. It was narrated that Yunus 
bin Jubair said: “I asked Ibn ‘Umar 
about a man who divorced his wife 
while she was menstruating. He said: 
‘Do you know ‘Abdullah bin 
‘Umar?’ He divorced his wife while 
she was menstruating, and ‘Umar 
asked the Prophet about that, 
and he told him to take her back, 
then wait for the right time. I said to 
him: ‘Was that divorce counted?’ He 
said: ‘Be quiet! What do you think if 
some becomes helpless and behaves 
foolishly?”’ (Sahth) 
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3429. It was narrated that Yunus 
bin Jubair said: “I said to Ibn 
‘Umar: ‘A man divorced his wife 
while she was menstruating.’ He 
said: ‘Do you know ‘Abdullah bin 
‘Umar? He divorced his wife when 
she was menstruating, and ‘Umar 
went to the Prophet sfg and asked 
him about that, and he told him to 
take her back then wait for the 
right time.’ I said to him: ‘Was that 
divorce counted?’ He said: ‘Be 
quiet! What do you think if some 
becomes helpless and behaves 
foolishly?”’ (Sahth) 
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Chapter 6. Three Simultaneous 
Divorces And A Stern Warning 
Against That 

3430. Makhramah narrated that 
his father said: “I heard Mahmud 
bin Labid say: ‘The Messenger of 
Allah m was told about a man who 
had divorced his wife with three 
simultaneous divorces. He stood up 
angrily and said: Is the Book of 
Allah being toyed with while I am 
still among you? Then a man stood 
up and said: ‘O Messenger of 
Allah, shall I kill him?” ( Sahih ) 
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Comments: 

1. In view of men’s frailties and haste, the Divine law has stipulated three phases 
of divorce and, subsequent to the first two fold divorces, has kept the 
provision of returning or taking one’s wife back so that such deep relationship 
does not become the prey of human hastiness. A man who divorces rather 
should reflect and contemplate and make a decision keeping the passionate 
emotions at bay. The one who pronounced a threefold divorces 
simultaneously lost, as it were, all these three opportunities, and turned the 
matter of eminent relationship into sport and relinquished it to hastiness. So 
much so that now no possibility of reunion with the woman remained. He, 
therefore, openly disobeyed or violated the clearly manifest Qur’anic guidance 
that the divorce be given separately. 

2. It becomes known that giving threefold divorce together or simultaneously is 
contrary to the Divine law. Imam Abu Hanifah 4* is the proponent of this 
viewpoint, but Imam Shafi does not consider it forbidden, because man has 
the right of three pronouncements of divorce. He made use of it, as he 
desired it. If he has lost the phased opportunities, it is his loss. 

3. If someone commits this sacrosanct act (of pronouncing threefold divorces 
simultaneously), according to the dominant majority of scholars, all the 
divorces shall be considered effected, and the woman shall become forbidden 
for him. 


Chapter 7. Concession Allowing 
That 

3431. Sahl bin Sa‘d As-Sa‘idi 
narrated that ‘Uwaimir Al-'Ajlani 
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came to ‘Asim bin ‘Adiy and said: 
“What do you think, O ‘Asim! If a 
man finds another man with his 
wife, should he kill him, and be 
killed in retaliation, or what should 
he do? O ‘Asim! Ask the 
Messenger of Allah about that 
for me.” So ‘Asim asked the 
Messenger of Allah ||| about that, 
and the Messenger of Allah |i§ 
disapproved of the question, and 
criticized the asking of too many 
questions until ‘Asim felt upset. 
When ‘Asim went back to his 
people, ‘Uwaimir came to him and 
said: “O ‘Asim, what did the 
Messenger of Allah Sg say to 
you?” ‘Asim said: “You have not 
brought me any good. The 
Messenger of Allah sg disapproved 
of the question you asked.” 
‘Uwaimir said: “By Allah, I will go 
and ask the Messenger of Allah 
jiff.” So he went to the Messenger 
of Allah and found him in the 
midst of the people. He said: “O 
Messenger of Allah, what do you 
think if a man finds another man 
with his wife - should he kill him, 
and be killed in retaliation or what 
should he do?” The Messenger of 
Allah jg said: “Something has 
been revealed concerning you and 
your wife, so go and bring her 
here.” Sahl said: “So they engaged 
in the procedure of hi' an, and I 
was among the people in the 
presence of the Messenger of Allah 
jg. When ‘Uwa imir finished he 
said: “I would have been telling lies 
about her, O Messenger of Allah, if 
I keep her.” So he divorced her 
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thrice before the Messenger of 
Allah #| told him to do so. (Sahih) 

i 0 Y 0 ^ (, J . . , cj 1 (j 1 y* cJ L i (J btlaJ l t (_$ j I *j>- y>~ \ 
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Comments: * 00 ^ : C 

1. ‘Killed in retaliation’ because imposition of the prescribed legal penalty or the 
Hadd is upon government. No one can individually impose the prescribed 
legal penalty of his own. Therefore, if someone kills a person in a fit of rage 
who he finds sleeping with his wife, he would thereupon be killed by way of 
rightful retaliation if he fails to produce four eyewitnesses. Otherwise it would 
provide people with an excuse to indulge in an orgy of killing. On the Day of 
Resurrection, however, Allah, Most High, would treat him in accordance with 
His knowledge of things, which means if the slain had really committed the 
crime of adultery and was married, the killer would be forgiven, or otherwise 
he would be punished. 

2. ‘Allah’s Messenger g§| disapproved of the question’; because he thought these 
were hypothetical questions, and asking hypothetical questions is shamefully 
disgusting. Allah, Most High, had knowledge that the incident had already 
taken place. Hence, He sent down the Revelation. 

3. The detail concerning the Li’dn (invoking curse) is coming up, Allah Willing! 

4. ‘He divorced her with three pronouncements’: And Allah’s Messenger 5 §= did 
not stop him. It becomes known that giving a threefold divorce simultaneously 
is permissible. But the marriage itself was ended by Li‘an. There is no need of 
divorce as it makes divorce redundant. Therefore, his act (of giving threefold 
divorce) was superfluous and futile. This is why the Prophet $gg did not stop 
him abruptly. 

3432. Fatimah bint Qais said: “I 
came to the Prophet £g| and said: ‘I 
am the daughter of Ali Khalid and 
my husband, so and so, sent word to 
me divorcing me. I asked his family 
for provision and shelter but they 
refused.’ They said: ‘O Messenger of 
Allah, he sent word to her divorcing 
her thrice.’” She said: “The 
Messenger of Allah s|§ said: ‘The 
woman is still entitled to provision 
and shelter if the husband can still 
take her back. ^ (Sahih) 


^ Meaning, in the case of the first or second divorce. 
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This narration has appeared in the book at various places. Some narrations say 
“He divorced me three times, some contain “He gave me an irrevocable 
ultimate divorce,” while some have “He gave me the final divorce of three 
divorces’. Hence, deriving legal ruling about the permissibility of giving a 
threefold divorce simultaneously from this narration is not right, because by 
putting together all the narrations, it emerges that her husband had conveyed 
the third divorce. Two divorces he had already used earlier. See Hadith 3224. 


3433. It was narrated from 
Fatimah bint Qais that the Prophet 
i|§ said: “The thrice-divorced 
woman is not entitled to provision 
and shelter.” (Sahih) 
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Comments: 

This narration too makes no mention of giving three divorces together. 


3434. Fatimah bint Qais narrated 
that Abu ‘Amr bin Hafs Al- 
Makhzumi divorced her thrice. 
Khalid bin Al-Walid went with a 
group of (the tribe of) Makhzum to 
the Messenger of Allah ^§| and 
said: “O Messenger of Allah! Abu 
‘Amr bin Hafs has divorced 
Fatimah thrice, is she entitled to 
provision?” He said: “She is not 
entitled to provision nor shelter.” 
(Sahih.) 
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Comments: 
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It is not clear whether she was given three divorces together or separately. 
The wordings contain the possibility of dual meaning. It emerges by putting 
together other reports that the third divorce was given. It is also called the 
absolutely separating divorce (lit. Battah). Putting together the previous two 
divorces, the figure three was stated. This reconciliation is essential so that all 
the related narrations be understood, especially when Allah’s Messenger m 
has expressed his displeasure over giving three divorces together. (See No. 
3430). 


Chapter 8. Three Separate 
Divorces Before Consummation 
Of The Marriage 
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3435. It was narrated from Ibn 
Tawus, from his father, that Abu 
As-Sahba’ came to Ibn ‘Abbas and 
said: “O Ibn ‘Abbas! Did you not 
know that the threefold divorce 
during the time of the Messenger 
of Allah i§ and Abu Bakr, and 
during the early part of ‘Umar’s 
Caliphate, used to be counted as 
one divorce?” He said: “Yes.” 
(Sahili) 
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Comments: 

This Hadith, does not specify whether (the divorce was pronounced) before 
the first coition in marriage or following it (pre-coital or post-coital). Imam 
An-Nasal has interpreted this Hadith in order to make it coherent with the 
dominant majority of the people of knowledge that the three divorces 
mentioned in this narration are of that woman with whom one has not yet 
had sexual intercourse. (See Hadith 3430) 
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Chapter 9. The Divorce Of A 
Woman Who Married A Man, 

But He Did Not Consummate 
The Marriage With Her 

3436. It was narrated that ‘Aishah 
said: “The Messenger of Allah jgg 
was asked about a man who 
divorced his wife, and she married 
another man who had a closed 
meeting with her then divorced her, 
before having intercourse with her. 

Is it permissible for her to remarry 
the first husband? The Messenger 
of Allah 0 said: ‘No, not until the 
second one tastes her sweetness and 
she tastes his sweetness.”’ (Da if) . 
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(See HaditPi 3238), 
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3437. It was narrated that ‘Aishah 
said: “The wife of Rifa‘ah Al- 
Qurazi came to the Messenger of 
Allah 0 and said: ‘O Messenger of 
Allah! I got married to ‘Abdur- 
Rahman bin Az-Zabir, and what he 
has is like this fringe.’ The 
Messenger of Allah 0 said: 
‘Perhaps you want to go back to 
Rifa‘ah? No, not until he (‘Abdur- 
Rahman) tastes your sweetness and 
you taste his sweetness.’” (Sahih) 
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Comments: 

(See Haditji 3285) 


S y 

Chapter 10. The Irrevocable O * ^>d!) &JI JbU? - (\ * ^.jp 

Divorce 


3438. It was narrated that ‘Aisliah 
said: “The wife of Rifa‘ah Al- 
Qurazi came to the Prophet s|| 
when Abu Bakr was with him, and 
she said: ‘O Messenger of Allah 
I was married to Rifa‘ah Al- 
Qurazi and he divorced me, and 
made it irrevocable. Then I 
married ‘Abdur-Rahman bin A z- 
Zabir, and by Allah, O Messenger 
of Allah, what he has is like this 
fringe;’ and she held up a fringe of 
her Jilbdb. Khalid bin Sa £ eed was at 
the door and he did not let h im in. 
He said: ‘O Abu Bakr? Do you not 
hear this woman speaking in such 
an audacious manner in the 
presence of the Messenger of Allah 
iH?’ He said: £ Do you want to go 
back to Rifa‘ah? No, not until you 
taste his sweetness and he tastes 
your sweetness.’” ( Sahih ) 
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Comments: 

(See Hadith 3285) 


Chapter 11. It Is Up To You 


{\\ a>d0 ^ - (u j^jd 


3439. Hammad bin Zaid said: “I 
said to Ayyub: ‘Do you know anyone 
who said concerning the phrase ‘It is 
up to you’ that it is equivalent to 
three (divorces) except Al-Hasan?’ 
He said: ‘No.’ Then he said: £ 0 
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Allah! Grant forgivness, sorry.’” 
Qatadah narrated to me from Kathir 
the freed slave of Ibn Samurah, from 
Abu Salamah, from Abu Hurairah, 
that the Prophet |§| said: “Three.” I 
met Kathir and asked him, and he 
did not know of it. I went back to 
Qatadah and told him, and he said: 
“He forgot.” ( Da‘if) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This Hadith is Munkar . 
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Comments: 


1. If the husband addresses his wife saying, ‘Your matter or command is in your 
hand’ means you have the choice to take divorce; if you desire, you may take 
it. If the wife states, “I have taken the divorce,” how many divorces shall have 
to be given her? Some individuals are the proponents of three divorces, which 
means such a woman would be permanently separated from him. But 
according to the majority of the people of knowledge, only one divorce will be 
effected upon her, because the term divorce is meaningfully indicative of only 
one divorce. 


2. ‘O Allah! Grant forgiveness!’ means I made a mistake, and I said “no” in 
haste. He sought forgiveness for his hastiness; otherwise the wrong committed 
out of forgetfulness or done unwittingly stands forgiven by Allah, Most High. 

3. ‘Kathir forgot’: If some transmitter forgets the Hadith after transmitting it, but 
his pupil who transmits the Hadith is trustworthy, the narration would be 
reliable. Forgetfulness would not cast any effect upon the authenticity of the 
report. 


Chapter 12. Making A Thrice- 
Divorced Woman Lawful (To 
Return To Her First Husband) 
And The Marriage That Makes 
This Lawful 

3440. It was narrated that ‘Aishah 
said: “The wife of Rifa‘ah came to 
the Messenger of Allah |g and 
said: ‘My husband divorced me and 
made it irrevocable. After that I 
married ‘Abdur-Rahman bin Az- 
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Zabir and what he has is like the s , a , , s . » 

fringe of a garment. 5 The ^ ^ if. A* 6 -A ^r3y Ji3 

Messenger of Allah #g smiled and ^ lujj ,^\ jL *yi 

said; ‘Perhaps you want to go back , „ , ( ' , ’ 4 , 

to Rifa‘ah? No, not until he tastes 4 ^ ^ A? u£*r°j A CS-'kj 4^ !1 
your sweetness and you taste his . ii^.£ j/fy Jz 

sweetness.’” (Sahi h) 
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/V 

3441. It was narrated from ‘Aishah 
that a man divorced his wife three 
times and she married another 
husband who divorced her, before 
having intercourse with her. The 
Messenger of Allah sgg was asked: 
“Is she permissible for the first 
(husband to remarry her)?” He 
said: “No, not until he tastes her 
sweetness as the first tasted her 
sweetness.” (Sahih) 
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Comments: 

(For the detail of this issue, please turn to Hadith 3285) 


3442. It was narrated from 
‘Abdullah bin ‘Abbas 111 that Al- 
Ghumaisa’ or Ar-Rumaisa’ came to 
the Prophet 0$ complaining that 
her husband would not have 
intercourse with her. It was not 
long before her husband came and 
said: “O Messenger of Allah, she is 
lying; he is having intercourse with 
her, but she wants to go back to 
her first husband.” The Messenger 
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In the narration of Ahmad (1:214, No.1837) and others through the same route, the 
narrator is ‘Ubaiduilah bin Al-‘ Abbas rather than ‘Abdullah. Also, in reference to the 
odd manner in which the man spoke about himself; in the narration of Ahma d and 
others, the statement is about what the man said, not a quote of what the man said. 
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of Allah s|§ said: “She cannot do 
that until she tastes his sweetness.” 
(Sahih) 
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Comments: 

1. That woman according to her claim could not return to her (former) husband 
in marriage, because according to her, her (new) husband was not able to 
copulate with her. Unless he copulates with her and divorces her, she cannot 
return to her former husband. Hence, her own statement went against her. 

2. Rumaisa was the title of Umm Salim, the mother of Anas. But she was 
another woman. 


3443. It was narrated from Ibn 
‘Umar that the Prophet said, 
concerning a man who had a wife 
and he divorced her, then she 
married another man who divorced 
her before consummating the 
marriage with her, and (it was 
asked) whether she could go back 
to her first husband: “No, not until 
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3444. It was narrated that Ibn 
‘Umar said: “The Prophet gg was 
asked about a man who divorced 
his wife three times, then another 
man married her and he closed the 
door and drew the curtain, then 
divorced her before consummating 
the marriage with her. He said: 
“She is not permissible for the first 
one (to remarry her) until the 


: ju byd y - rut 

^ A^>Jiip l ^j& o ldjp>“ : Jli 

oil 0 s <5^1 iuii a 

p ^ s'* 

odi Jli i } ^j\ I 


t * 


^ j^ju 01 ^ ^ 

. V 1 <J j td 8 : J li 



The Book Of Divorce 


227 




second one has had intercourse 
with her.” ( Sahih ) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This is more worthy of being 
correct. 
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Chapter 13. Making A Thrice- 
Divorced Woman Lawful (To 
Return To Her First Husband), 
And The Stern Warning 
Concerning That 
3445. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah 4H cursed the woman who 
tattooes and the one tattooed, the 
woman who fixed hair extensions 
and the one who had her hair get 
extended, the consumer of Riba 
and the one who pays it, and Al- 
Muhallil and Al-Muhallal Lahu .” [1] 
(Sahih) 
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Comments: 

1. Since such people violate the inherent instinctive nature, they are deserving of 
the curse. 

2. ‘The joiner or fastener of hair’: To add artificial hair to one’s genuine hair 
(hair extensions) is cheating and deception, which is contrary to the human 
innate nature. 


3. The taker and giver of Riba (interest)’: The bedrock of interest is miserliness 
and selfishness, which is contrary to the innate human nature. Since the giver 
of interest is conducive to keeping the corrupt system of interest in perpetuity, 
he was also associated within the ruling of interest. 

4. ‘The one who makes the woman lawful’ means the man who marries a woman 
who has been irrevocably divorced on the condition of his divorcing her after 
copulating with her, in order that she may become lawful to (be married to) 
the former husband. 


|l! Al-Muhallil is the man who marries a woman in order to divorce her, so that she can go 
back to her first husband. Al-Muhallal Lahu is the first husband for whom this is done. 
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Chapter 14. A Man Divorcing 
His Wife Face To Face 

3446. It was narrated from ‘Aishah 
that when the Kilabi woman 
entered upon the Prophet 3g§ she 
said: “I seek refuge with Allah 
from you.” The Messenger of Allah 
H said: “You have sought refuge 
with One Who is Great. Go back 
to your family,” ( Sahih ) 
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Comments: 

1. ‘The Kilabi woman’: Her name was Fatimah bint Dhahhak. Her father had 
contracted her marriage with the Messenger of Allah g§. The controversy is: 
why did she utter these words? (I seek Allah’s refuge from you). It occurs in 
some reports that someone had deceptively told her that if she uttered these 
words in her first meeting with the Prophet he would become very glad. 
Or she was probably not happy about the marriage committed by her father, 
and she, therefore, uttered these words. Whatever the situation might have 
been, the Prophet divorced her, 

3. ‘Go back to your family’: If these words are uttered with the intention of 
divorcing, the divorce shall come into effect. 


Chapter 15. A Man Sending 
Word To His Wife That She Is 
Divorced 
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3447. It was narrated that Abu 
Bakr - the son of Abu AlJahm - 
said: “I heard Fatimah bint Qais 
say: ‘My husband sent word to me 
that I was divorced, so I put on my 
garments and went to the Prophet 
jj§. He said: ‘How many times did 
he divorce you?’ I said: ‘Three.’ He 
said: “You are not entitled to 
maintenance. Observe your ‘Idclah 
in the house of your paternal 
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cousin Ibn Umm Maktum, for he is 
blind and you can take off your 
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is an abridgement. (Sahih) • 
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Comments: 

“You can take off your garments” means superfluous garments, not all. (For 
details see Hadith 3424). 


3448. A similar report was 
narrated from Tamim, the freed 
slave of Fatimah, from Fatimah. 
(Sahih) 
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Chapter 16. Meaning Of The 
Saying Of Allah, The Mighty 
And Sublime: “O Prophet! Why 
Do You Forbid (For Yourself 
That Which Allah Has Allowed 
To You.” [1) 
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3449. It was narrated that Ibn 
‘Abbas said: “A man came to him 
and said: 7 have made my wife 
forbidden to myself.’ He said: ‘You 
are lying, she is not forbidden to 
you.’ Then he recited this Verse: 
‘O Prophet! Why do you forbid 
(for yourself) that which Allah has 
allowed to you.’ [2] (And he said): 
‘You have to offer the severest 
form of expiation: Freeing a 
slave.’” (Hasan) 
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At-Tahnm 66:1. 
^ At-Tahrim 66:1. 
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Comments: 


. JaiUl IAa jJ*i \ ^ t \ A / 1 £ VY* ! t "■’J t 0 Y VI 


1. ‘You are lying 5 means your calling your wife unlawful to yourself is a lie and 
something wrong, because how could a wife be unlawful? 

2. ‘The severest form 5 because you have said the most detestable thing. The wife 
would not become unlawful, but you will have to undergo a severe 
punishment for having uttered such words. (See Hadith 3411). 

3. ‘Freeing a slave 5 : The apparent wording of the Glorious Qur’an corroborates 
Kaffcircih Al-Yamin (atonement for swearing) in such situations, which consist 
of, in addition to freeing of a slave, feeding people who are poor or short of 
money, or to provide clothing, or fasting also. 


Chapter 17. Another 
Explanation Of The Meaning 
Of This Verse 

3450. ‘Ubaid bin TJmair narrated 
from ‘Aishah, the wife of the 
Prophet |g: “The Prophet 3g§ used 
to stay with Zainab bint Jahsh and 
drink honey at her house. Hafsah 
and I agreed that if the Prophet |g 
came to either of us, she would say: 
‘I detect the smell of Mcighafir (a 
nasty-smelling gum) on you; have 
you eaten MaghdfirT He came to 
one of them and she said that to him. 
He said: ‘No, rather I drank honey at 
the house of Zainab bint Jahsh, but I 
will never do it again. 5 Then the 
following was revealed: ‘O Prophet! 
Why do you forbid (for yourself) that 
which Allah has allowed to you.’^ ‘If 
you two turn in repentance to Allah, 
(it will be better for you).’ 1 - 2 ^ 
addressing ‘Aishah and Hafsah; ‘And 
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[1 ^ At-Tahnm 66:1. 
At-Tahrim 66:4. 



The Book Of Divorce 


231 


wlsf 


(remember) when the Prophet 
disclosed a matter in confidence to 
one of his wives. refers to him 
saying: “No, rather I drank honey.” 
(Sahih) 
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Comments: 

For details, See Haditjr 3410. 
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Chapter 18. “Go to your 
family” Does Not Necessarily 
Mean Divorce 

3451. & 3452. Ka‘b bin Malik 
narrated the Hadith about when he 
stayed behind, and did not join the 
Messenger of Allah 0 on the 
expedition to Tabuk. He told the 
story, and said: “The envoy of the 
Messenger of Allah 0 came to me 
and said: ‘The Messenger of Allah 
0 commands you to stay away 
from your wife.’ I said: ‘Shall I 
divorce her or what?’ He said: ‘No, 
just keep away from her and do not 
approach her.’ I said to my wife: 
‘Go to your family and stay with 
them until Allah, the Mighty and 
Sublime, decides concerning this 
matter.’” (Sahih) 


dlijfcLj ,^2^11 ;ulj - (\A 

(U Ma % 


.jii y i i£i frjj.] - rur.ru\ 


L ~ (^' J drf ' 


lUi Ciic. : Jli - * * 

& I Jup : J 15 {y. \ 1 

JlIp 1 jkji I J>. : J 15 

: Jli (-ill Lo ^ i -j& 4ii! J-p 

Co ^ t. cawi 

Jlij II ji ej^P *H| Hill J jZ>j JjP- ljIUxj 

• Jlli ills J&1 [Jj-j] J j lil • 

oUjli JjJ-J bl 

Jli : t jp 4 ofej jjjl U^M : Jli jjb 

* ~ 

» I e «■ >» ' “ ^ 1 1 t *' >0 I 

^ 1 dri Lsi-jr*" * A At 1 iy. ' 

' ** F* 

^ lJ 15 nil M 4iliU ^ jjl 

/ >■ ^ ✓ < 

ciLlLo ^ 4_^S” : Jli 4^JJ Lo 

^ 4Ul J^Jjj /jP- AjA 

JjJej 151 : Jlij 4ijzi JLuj tiijii aj_)p 
< 13 1 JjJ'j j! : cJ LaS L» jli I Jj-ij 

ff :o iii Jj^ M lijil: 


l 1 ' At-Tahiim 66:3. 



The Book Of Divorce 


232 


<2&n wisr 


ciS j; tV :<jif ?iSii 

csb^® 4^*^ : J$S , 'i 

-/* I & J > 3bl ^ 


iYYYi^ i LkS" t “b 

Comments: 


^ 4i!jl* co> «y ^ /T '. X*3-\ jp-\ 

^ oY* /YVI^:^ lijjil! « jv-Lwi j tYAA^:^ t(_£jL?cJ!j 

• ‘s^^ 1 </ j*j 


If the unequivocal term divorce is uttered, it would invariably signify divorce, 
whether it was intended or not. But there are certain statements which could 
be meant to si gnif y divorce. At the same time some other meanings could also 
be meant. 


3453. ‘ Abdur-Rahman bin 
‘Abdullah bin Ka‘b ’ bin Malik 
narrated that his father said: “I 
heard my father Ka‘b bin Malik - 
who was one of the three whose 
repentance was accepted - say: 
‘The Messenger of Allah ^ sent 
word to me and to my two 
companions saying: The Messenger 
of Allah m commands you to keep 
away from your wives. I said to his 
envoy: Shall I divorce my wife, or 
what should I do? He said: No, just 
keep away from her, and do not 
approach her. I said to my wife: Go 
to your family and stay with them. 
So she went to them.’” (Sahih) 
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Comments: 

1. ‘Do not approach her’ means do not copulate with her, etc. Talkin g to the 
wife was not forbidden. But Ka‘b was concerned that in the event of staying 
near her, he might engage in sexual intercourse with her etc. He, therefore, 
asked his wife to go to her parent’s house. 

2, ‘Those whose repentance was accepted’: Going to the Campaign of Tabuk 
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had become an individual obligatory duty. Hence, those who did not 
participate were interrogated. The hypocrites saved face by telling lies, but 
became the fuel of Hellfire. Three sincere Muslims had also stayed back 
slothfully. They admitted their mistake. They did not contrive any excuse, and 
surrendered themselves to the Messenger of Allah #?. Allah’s Messenger jij 
commanded the community to shun them. No one greeted or until the earth, 
despite all its vastness, had become too narrow for them, and their souls had 
become utterly constricted - but they remained loyal to the Messenger of 
Allah Finally, after fifty days, the revelation of the acceptance of their 
repentance descended, and their ordeal ended. These venerable personages 
became the dwellers of Paradise by undergoing the most severe hardship. 
Their- names are Ka’b bin Malik, Murah bin Rabi’a, and Hilal bin Umayyah - 
May Allah be pleased with them all. May Allah shower Has mercy upon them. 

3454. ‘ Abdur-Rahm an bin 
‘Abdullah bin Ka‘b bin Malik 
narrated that ‘Abdullah bin Ka‘b 
said: “I heard Ka‘b narrate the 
Haditji about when he stayed 
behind and did not join the 
Messenger of Allah on the 
expedition to Tabuk. He said: ‘The 
envoy of the Messenger of Allah 
£jj| came to me and said: “The 
Messenger of Allah #1 commands 
you to keep away from your wife.” 

I said: “Shall 1 divorce her, or what 
should I do?” He said: “No, just 
keep away from her and do not 
approach her.” And he sent similar 
instructions to my two companions. 

I said to my wife: “Go to your 
family and stay with them until 
Allah, the Mighty and Sublime, 
decides concerning this matter,” 

They were contradicted by Ma'qil 
bin ‘Ubaidullah: [1] (Sahih) 
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1 1] He contradicted Yunus bin Yazid Al-Aili, Ishaq bin Rashid and ‘Uqail bin Khalid - all 
of whom reported from Az-Zuhri, from ‘Abdur-Rahman bin ‘Abdullah, from ‘Abdullah, 
from Ka‘b bin Malik. Ma‘qil mentioned Az-Zuhri, from ‘Abdur-Rahman from 
‘Ubaidullab, from Ka‘b bin Malik. 
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3455. It was narrated from Ma‘qil, 
from Az-Zuhri who said: “Abdur- 
Rahraan bin 'Abdullah bin Ka‘b 
narrated that his paternal uncle 
"Ubaidullah bin Ka'b said: ‘I heard 
my father Ka‘b say: The Messenger 
of Allah gg sent word to me and 
my two companions saying: The 
Messenger of Allah |j§ commands 
you to keep away from your wives. 
I said to the envoy: Should I 
divorce my wife, or what should I 
do? He said: No, just keep away 
from her and do not come near 
her. 1 said to my wife: Go to your 
family and stay with them until 
Allah, the Mighty and Sublime, 
decides (concerning me). So she 
went to them.” ( Sahih ) 
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3456. It was narrated from ‘Abdur- 
Rahman bin Ka‘b bin Malik that 
his father said: “The envoy of the 
Messenger of Allah ^ came to me 
and said: ‘Keep away from your 
wife.’ I said: ‘Should I divorce her?’ 
He said: ‘No, but do not approach 
her.’” And he (the narrator) did 
not mention (the words): “Go to 
your family.” (Sahih) 
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Chapter 19. Divorce Of A Slave 

3457. It was narrated from ‘Umar 
bin Mu‘attib that Abu Hasan, the 
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freed slave of Banu Nawfal, said: 
“My wife and I were slaves, and I 
divorced her twice, then we were 
both set free. I asked Ibn ‘Abbas 
and he said: ‘If you take her back, 
you have two divorces left. This is 
how the Messenger of Allah 0 
ruled.’” (Daif) 

Ma‘mar contridicted himJ^ 
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Comments: 

A free man has three pronouncements of divorce, but a slave has two. The 
transmitter of this Hadith had already given two divorces when he was still a 
slave. But both of them were freed during the period of waiting. The freedom 
invested him with the right to the third pronouncement of divorce. Hence, he 
had the privilege of returning and contracting a new marriage upon the 
expiration of the period of waiting. 


3458. It was narrated that Abu Al- 
Hasan, the freed slave of Banu 
Nawfal, said: “Ibn ‘Abbas was asked 
about a slave who divorced his wife 
twice, then they were set free; could 
he many her? He said: ‘Yes.’ He 
said: ‘From whom (did you hear 
that)?’ He said: ‘The Messenger of 
Allah 0 issued a Fatwa to that 
effect .’’’ (Da ‘£0 

(One of the narrators) ‘Abdur- 
Razzaq said: “Ibn Al-Mubarak said 
to Ma‘mar: ‘Which Al-Hasan is 
this?’ He has taken on a heavy 
burden.’” 
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t 1 * That is ‘.AJi bin Al-Mubarak. 
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Comments: 

‘A heavy burden;’ meaning by narrating this, which supports a view that was 
not popular. 


C 


Chapter 20. When Does The 
Divorce Of A Boy Count? 

3459. It was narrated that Kathir 
bin As-Sa’ib said: “The sons of 
Quraizah told me that they were 
presented to the Messenger of 
Allah m on the Day of Quraizah, 
and whoever (among them) had 
reached puberty, or had grown 
pubic hair, was killed, and whoever 
had not reached puberty and had 
not grown pubic hair was left 
(alive).” ( Sahih ) 
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1. Banu Quraizah was a Jewish clan which had entered an allegiance of loyalty 
with the Muslims. But on the fragile occasion of the Battle of Trench, they 
allied with the pagan Quraish and indulged an internal rebellion. When the 
Battle of Trench ended, Allah’s Messenger sg| besieged Banu Quraizah so 
that they could be punished for their rebellion. Hence, he handed over the 
verdict into the hands of Sa £ d bin Mu’az. He returned the verdict that all their 
adults would be killed and the minors would be taken captive. 

2. The purpose of mentioning this narration under this chapter is to 
demonstrate that the prescribed legal punishment is not implemented upon a 
non-adult or minor; hence, his pronouncement of divorce would not be valid. 
He may divorce on reaching the age of puberty. 

3. There are three signs of puberty: wet dreams, pubic hair, or when one reaches 
the age of fifteen years. Since it is difficult to dete rmin e the exact age in 
males, other signs are evidence. They will, therefore, be relied upon. 
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3460. It was narrated that ‘Atiyyah 
Al-Qurazi said: “On the day that 
Sa‘d passed judgment on Banu 
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Quraizah I was a young boy and 
they were not sure about me, but 
they did not find any pubic hair, so 
they let me live, and here I am 
among you.” (Sahih) 
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3461. It was narrated from Ibn 
‘Umar that he presented himself to 
the Messenger of Allah jg§ on the 
Day of Uhud when he was fourteen 
years old, but he did not permit 
him (to join the army). He 
presented himself on the Day of 
Al-Khandaq when he was fifteen 
years old, and he permitted him (to 
join the army). (Sahih) 
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Comments: 
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In government official documents, a boy of the age of fifteen years would be 
recorded as an adult, and less than that a minor. This is because governments 
do keep records of birth, etc. 


Chapter 21. The Husband 
Whose Divorce Is Not Valid 
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3462. It was narrated from ‘Aishah 
that the Prophet sg| said: “The pen 
has been lifted from three: From 
the sleeper until he wakes up, from 
the minor until he grows up, and 
from the insane until he comes 
back to his senses or recovers.” 
(Hasan) 
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Chapter 22. The One Who 
Utters A Divorce To Himself 
(Without Uttering The Words 
Loudly) 

3463. It was narrated from Abu 
Hurairah that - (one of the 
narrators) ‘Abdur-Rahman said: 
“The Messenger of Allah s|g - said: 
‘Allah, the Most High, has forgiven 
my Ummah for everything that 
enters the mind, so long as it is not 
spoken of or put into action.’” 
( Sahih ) 
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3464. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah s|| said: ‘Allah, the Mighty 
and Sublime, has forgiven my 
Ummah for what is whispered to 
them or what enters their minds, so 
long as they do not act upon it or 
speak of it. 5 ” (Sahih) 
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3465. It was narrated from Abu 
Hurairah that the Prophet ^ said: 
“Allah, the Most High, has 
forgiven my Ummah for whatever 
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enters the mind, so long as it is not 
spoken of or put into action.” 
(Sahih) 
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Chapter 23. Divorce With A 
Clear Gesture 

3466. It was narrated that Anas said: 
“The Messenger of Allah ^ had a 
Persian neighbor who was good at 
making soup. He came to the 
Messenger of Allah £g| one day 
when ‘Aishah was with him, and 
gestured to him with his hand to 
come. The Messenger of Allah £jj| 
gestured toward ‘Aishah - meaning: 
‘What about her?’ - and the man 
gestured to him like this, meaning, 
‘No,’ two or three times.” (Sahih) 
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Comments: 

The speech-impaired also might need to divorce. But since they can 
communicate by gestures only, the gesticulation ought to be held reliable. The 
gesture, however, should be clear so that the intention or the implicit meaning 
is unmistakably comprehended. 


Chapter 24. Speaking When 
One Means What The Words 
Appear To Mean 
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3467. It was narrated that ‘Umar bin 
Al-Khattab, may Allah be pleased 
with him, said that the Messenger of 
Allah jg§ said: “Actions are but by 
intentions, and each man will have 
but that which he intended. 
Whoever emigrated for the sake of 
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Allah and His Messenger, his 
emigration was for the sake of Allah 
and His Messenger, and whoever 
emigrated for the sake of some 
worldly gain or to marry some 
woman, his emigration was for that 
for which he emigrated.” (Sahih) 
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Comments: 
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The purpose of Imam An-Nasal is that when someone utters a word which 
bears the possibility of divorcing and also some other connotation, then the 
divorce would be considered to have been effected only when the speaker had 
intended it. Otherwise the divorce would be considered ineffective. For 
instance, somebody tells his wife, “Go away from my house.” (This Hadith has 
preceded in detail earlier - see Hadith 75). 


Chapter 25. Saying Something, 
And Intending Something 
Other Than The Apparent 
Meaning, Carries No Weight 
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3468. Abu Hurairah narrated that 
the Messenger of Allah ^ said: 
“Look at how Allah diverts the 
insults and curses of Quraish from 
me. They insult ‘ Mudhammam ,I1] 
and curse ‘ Mudhammam ’ - but I 
am Muhammad.” (Sahih) 
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Mudhammam was an offensive play on words, as Mudhammam means “blameworthy,” 
the opposite of the meaning of the name “Muhammad” (praiseworthy). 
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Comments: 

When the Malckan Quraish failed in their plots, they would fume with 
indignation and abuse the Messenger of Allah $§&. But while cursing and 
defaming, they would utter the word Mudhammam instead of Muhammad, 
because Muhammad signifies a person whom everyone praises. Therefore, 
they used to substitute the word Muhammad with Mudhammam 
(reprehensible) and would revile him. Thus, Allah, Most High, saved the 
Prophet sp from such abuse and maligning. 


Chapter 26. Setting A Time 
Limit For Making A Choice 

3469. It was narrated that ‘Aishah, 
the wife of the Prophet #|, said: 
“When the Messenger of Allah jgg 
was commanded to give his wives 
the choice, he started with me and 
said: ‘I am going to say something 
to you and you do not have to rush 
(to make a decision) until you 
consult your parents.’” She said: 
“He knew that my parents would 
never tell me to leave him.” She 
said: “Then he recited this Verse: 
‘O Prophet! Say to your wives: If 
you desire the life of this world, 
and its glitter, then come! I will 
make a provision for you and set 
you free in a handsome manner.’^ 

I said: ‘Do I need to consult my 
parents concerning this? I desire 
Allah, the Mighty and Sublime, and 
His Messenger, and the home of 
the Hereafter.’” ‘Aishah said: 
“Then the wives of the Prophet jgg 
all did the same as I did, and that 
was not counted as a divorce, when 
the Messenger of Allah $g| gave 
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[1] Al-Ahzab 33:28. 



The Book Of Divorce 


242 




them the choice and they chose 
him.” (Sahih) 

. o TT Y : i 1 y y* j <. yy *y p- s p>j2 j : «j pzj 

Comments: 

1. A husband may give the choice of divorce to his wife, saying: “If you so 
desire, you may be divorced.” If the woman responds and says, “I want the 
divorce”, the divorce would become effective. There is, however, a 
disagreement whether such a divorce would be revocable or irrevocable. 

2. The purpose of the author in saying this is that it is not necessary that the 
woman should reply immediately upon being given the choice. If the husband 
fixes a time period, in that duration she can acquire the divorce. As the 
Messenger of Allah #! gave ‘Aishah a respite that there is no harm if she 
does not respond at once, she might respond after consulting her parents. 
(See No. 3203). 

3470. It was narrated that ‘Aishah 

said: “When the following was 

revealed: ‘But if you desire Allah 

and His Messenger, the Prophet 

M came and started with me. He 
* 

said: ‘O ‘Aishah, I am going to say 
something to you and yon do not 
have to rush (to make a decision) 
until you consult your parents.’” 

She said: “He knew, by Allah, that 
my parents would never tell me to 
leave him. Then he recited to me: 

‘O Prophet! Say to your wives: If 
you desire the life of this world, 
and its glitter.’”^ “I said: ‘Do I 
need to consult my parents 
concerning this? I desire Allah and 
His Messenger.”’ (Sahih) 

Abu ‘Abdur-Rahman (An-Nasal) 
said: This is a mistake, and the first 
is more worthy of being correct. 

And Allah, Glorious is He and 
Most High, knows best. 
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Chapter 27. When A Woman Is 
Given The Choice And Chooses 
Her Husband 


J - <YV ^1) 

(yy 

3471. It was narrated that ‘Aishah •' J ^ Df- /JS U^' -TtVS 


said: “The Messenger of Allah sH 
gave us the choice and we chose 
him; was that a divorce?” ( Sahih ) 


If If - dr?' 
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, o IT t : ^ t (_g ^Jx! I <. T t * o : ^ <. I 

Comments: 

This means the divorce does not become effective by granting. 

3472. It was narrated that ‘Aishah jJ-Sh Sf ^ - r£VY 

said: “The Messenger of Allah 0 3 >1 „ ^, s 

gave his wives the choice but that dr* : ^ : <-)« 

was not a divorce.” (Sahih) Jli : Ju -r? l£ 
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3473. It was narrated from Masruq 

that ‘Aishah said: “Hie Prophet ig 
gave his wives the choice and that ojiAil ^ ^ oljl^ 

was not a divorce.” (, SahSh ) u ^ 

»* ^ 

- h ip ^jP & ^ ^jP t , 1 { * jp 

• ^ Ui 

. o 1 T 1 ^ (t ^ jfS \ i V Y • o ; ^ (, ] I 

3474. It was narrated that ‘Aishah j!p ^ - TIVt 

said: "The Messenger of Allah si , „ >,„> ^ c * . ^. 5 

gave his wives the choice; was that ^ ^ ^ ^ 

a divorce?” (Sahih) ^3/jZS c^y^il! J\ jZ cdi^L 

jls! J j jjs* Ji : cdli <c«ijtp jjp 
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3475, It was narrated that ‘Aishah 
said: “The Messenger of Allah 
gave us the choice and we chose 
him, and that was not counted as 
anything,” ( Sahih ) 
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Chapter 28. Choosing Which 
Of The Two Married Slaves To 
Free First 


(YA iAdl) 


3476. It was narrated that Al- 
Qasim bin Muhammad said: 
“Aishah had a male slave and a 
female slave. She said: ‘I wanted to 
set them free, and I mentioned that 
to the Messenger of Allah |j§. He 
said: Start with, the male slave 
before the female slave.’” {Hasan) 
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Comments: 

Emancipation enhances the status. Therefore, if a married slave woman is 
freed, and her husband is still a slave, the woman shall have the right to 
decide whether she would like to remain in the wedlock of a slave or not. If 
the husband is, however, a free man, the woman does not acquire this right 
after being freed. That is why Allah’s Messenger |gj had commanded her to 
set the husband free first, so that the woman might not terminate the 
marriage. Breaking the tie of marriage becomes the cause of many evils. 


Chapter 29. Giving A Slave 
Woman The Choice 


3477. It was narrated that ‘Aishah, 
the wife of the Prophet m, said: 
“Three Sunan were established 
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because of Barirah. One of those 
Sunan was that she was set free 
and was given the choice 
concerning her husband; the 
Messenger of Allah #| said: c Al- 
Wala’ is to the one who set the 
slave free;’ and the Messenger of 
Allah gH entered when some meat 
was being cooked in a pot, but 
bread and some condiments were 
brought to him. He said: ‘Do I not 
see a pot in which some meat is 
being cooked?’ They said: ‘Yes, O 
Messenger of Allah, that is meat 
that was given in charity to Barirah 
and you do not eat (food given in) 
charity.’ The Messenger of Allah 
g§| said: ‘It is charity for her and a 
gift for us.’” (Sahih) 

i >1) t t 0 ^ t JL; *J| c~>i 

/Y : UsyJI y jAj i lLUU> 

Comments: 
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1. ‘She was given an option in regard to her husband’ because her husband 
Mugith was a slave. Barirah had ended the marriage. 

2. ‘The right of inheritance of a slave (Al-Wala)’ means the right of the 
emancipator, which he has over his freed slave. Barirah asked ‘Aishah 
concerning her freedom. The owner consented to sell her, but began to 
demand the right of inheritance (Al-Wala) for himself, although this right 
belongs to the emancipator who sets the captive free. 

3. ‘It is a gift for us’: From this we understand that the thing which in itself is 
not contaminated or forbidden, its status may change. And the details 
regarding this are lengthy. 


3478. It was narrated that ‘Aishah 
said: “Three judgments were 
established because of Barirah. Her 
masters wanted to sell her but they 
stipulated that Al-Wala, should still 
be to them. I mentioned that to the 
Prophet 3 || and he said: ‘Buy her 
and set her free, for Al-Wala, is to 
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the one who sets the slave free.’ . < • * K H 

She was set free and the Messenger ^ ^ ^ ^ 

of Allah i§ gave her the choice, m &\ J ijij cixMj t ij»f 

and she chose herself J 1 ^ And she s , .. > * .. „ , ... . „ . 


used to be given charity and she •Sff* 6-^t o^j <■ 

would give some of it as a gift to ^ ; 3 13 gg *£} ill! o d 

us. I mentioned that to the Prophet * ~ i ' " s , 

H and he said: ‘Eat it for it is • ^ 

charity for her and a gift for us.’” 

(Sahih) 
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. ‘cS^l J> y*j 

Chapter 30. Giving The Choice v*£ «^n i-. 

To A Slave Woman Who Is Set ^ 4**1 ^ - (r • ^0 

Free And Whose Husband Is A (y * Ai^di) Ijijjj 

Free Man 
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3479. It was narrated that ‘Aishah ^ J- £.xL : Jll U_^U - 

said: “I bought Barirah and her , ' *■ _ _ 


masters stipulated that her Wala’ If if ^2 If If 

should go to them. I mentioned ijfcf s^J cJ^I :cJ!5 ll;U 

that to the Prophet $g and he said: „ s *' „ ^ 4 

‘Set her free, and Al-Wala’ is to the • ^8 4^1 iUfMj 


one who pays the silver.’ So I set ^ J, Uj uj { -fX u!u ILiil. 
her free and the Messenger of " t . r " 

Allah called her and gave her iH <ul Ulpis [:cJli] 


the choice concerning her husband. . -r.; .< . 

She said: Even if you gave me such - - y" ^ 

and such, I would not stay with 6lSj Ojh^li a-U^ 1 l a 1>1^J 

him,’ so she chose herself and her . s , 

husband was a free man.” {Sahih) ' 
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Comments: 

1. ‘The one who pays’ means the right of AJ-Wala’ is for the one who buys and 
emancipates. 


Meaning, she did not want to go back to her husband who was still a slave. 
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2. ‘Her husband was a free man’: These are not the words of ‘Aishah, but 
Aswad, who is a successor ( Tabi‘i ) and he was not present on the occasion. A 
manifest clarification has been transmitted from ‘Aishah and Ibn ‘Abbas that 
he was a slave. 


3480. It was narrated from ‘Aishah 
that she wanted to buy Barirah, but 
her masters stipulated that her 
Wala’ should go to them. She 
mentioned that to the Prophet 0 
and he said: “Buy her and set her 
free, for Al-Wala’ is to the one who 
sets the slave free.” Some meat was 
brought and it was said: “This is 
some of that which was given in 
charity to Barirah.” He said: “It is 
charity for her and a gift for us.” 
And the Messenger of Allah 0 
gave her the choice, and her 
husband was a free man. ( Sahih ) 
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Comments: 
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(For details, see Hadith_ 3476, 3477, and 3479) 


Chapter 31. Giving The Choice 
To A Slave Woman Who Has 
Been Set Free And Whose 
Husband Is Still A Slave 
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3481. It was narrated that ‘Aishah 
said: “Barirah made a contract^ 
that she would be freed in return 
for nine Awciq, one Uqiyyah to be 
paid each year.” She came to 
‘Aishah asking for help and she 
said: “No, not unless they agree to 
accept the sum in one payment, 
and that the Wala’ will go to me.” 
Barirah went and spoke to her 
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hi Kitabah ; a writ of emancipation, when a price for freedom is agreed upon. The author 
has provided a sample of such in the section of contracts, in the Book of Agriculture, 
Chapter 48. 
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masters but they insisted that the 
Wala ’ should be for them. She 

A 

came to ‘ Aishah and the 
Messenger of Allah ||§ came, and 
she told her what her masters had 
said. She said: “No, by Allah, not 
unless Wala’ is to me.” The 
Messenger of Allah m said: “What 
is this?” She said: “O Messenger of 
Allah, Barirah came to me and 
asked me to help her with her 
contract of manumission, and I said 
no, not unless they agree to accept 
the sum in one payment, and that 
the Wala ’ will be for me. She 
mentioned that to her masters and 
they insisted that the Wala’ should 
be for them.” The Messenger of 
Allah i|g said: “Buy her, and 
stipulate that the Wala ’ is for the 
one who sets the slave free.” Then 
he stood up and addressed the 
people and said: “What is the 
matter with people who stipulate 
conditions that are not in the Book 
of Allah, the Mighty and Sublime? 
They say: ‘I set so-and-so free but 
the Wala’ will be to me.’ Every 
condition that is not in the Book of 
Allah, the Mighty and Sublime, is a 
false condition, even if there are a 
hundred conditions.” And the 
Messenger of Allah *|§ gave her 
the choice with regard to her 
husband who was still a slave, and 
she chose herself. ‘Urwah said: “If 
he had been free the Messenger of 
Allah H would not have given her 
the choice.” (Sahih) 
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Comments: 

1. ‘Nine Uqiyahs One Uqiyyah consisted of forty dirhams. Nine Uqiyyah add up 
to three hundred and sixty dirhams. 

2. From the apparent Arabic phrasing of this narration, it appears that ‘Aishah 

wanted to acquire the right oiAl-Wala ’ by paying the full amount in one 
installment to Barirah with a view to helping her. But this perception is not 
right. The sermon of Allah’s Messenger gg and other narrations corroborate 
that ‘Aishah wanted to buy and emancipate her. Had it been the former case, 
the viewpoint of the (Barirah’s) owners would have been appropriate. 

3. ‘The condition which is not found in the Book of Allah is not valid’ means the 
conditions which go against the explicit elucidation of the Book of Allah. 
Otherwise it is not necessary that every condition be found in the Book of 
Allah. 


3482. It was narrated that ‘Aishah, 
may Allah be pleased with her, 
said: “The husband of Barirah was 
a slave.” (Sahih) 


^3 jJsj l(jjUl <JLoU>dl Jl) 4 j i_«Aj lio 

A 

3483. It was narrated from ‘Aishah 
that she bought Barirah from some 
of the Ansar who stipulated that 
her Wala ’ should go to them. The 
Messenger of Allah $|§ said: “ Al - 
Wala’ is to the one who did the 
favor (of setting the slave free).” 
The Messenger of Allah gave 
her the choice, as her husband was 
a slave. And she gave some meat to 
‘Aishah as a gift, and the 
Messenger of Allah s|| said: “Why 
don’t you give me some of this 
meat?” ‘Aishah said: “It was given 
in charity to Barirah.” He said: “It 
is charity’ for her, and a gift for us.” 
(Sahih) 
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3484. Yahya bin Abi Bukair AI- 
Karmani said: “Shu‘bah narrated to 
us, from ‘Abdur-Rahman bin Al- 
Qasim, from his father, from 
‘Aishah. He (Shu‘bah) said: “And 
he (‘Abdur-Rahman) was the 
executor for his father.” He 
(Shu'bah) said: “I was afraid to say 
to him: ‘Did you hear this from 
your father.’” - ‘Aishah said: “I 
asked the Messenger of Allah |gg 
about Barirah, as I wanted to buy 
her but it was stipulated that the 
Wala’ would go to her (former) 
masters. He said: ‘Buy her, for the 
Wala’ is to the one who sets the 
slave free.’ And she was given the 
choice, as her husband was a 
slave.” Then he said, after that: “I 
do not know .” 111 - “And some 
meat was brought to the Messenger 
of Allah j|§ and they said: ‘This is 
some of that which was given in 
charity to Barirah.’ He said: ‘It is 
charity for her and a gift for us.’” 
(Sahik) 
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Comments: 

‘I do not know’: Whether he had been a free man or a slave. By one 
transmitter’s forgetfulness, the sound report of the rest of the narrators does 
not become weak. The rest of the details have already been discussed in two 
or three chapters, which have preceded earlier. 


W This refers to whether her husband was a slave or not. In a narration of Al-Bukhari (2578) it 
is: “ ‘Abdur-Rahman said: ‘Her husband was free, or, a slave.’” Shfrbah said: “I asked 
‘Abdur-Rahman about her husband, he said: ‘I do not know, was he free or a slave.”’ 
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Chapter 32. The Oath Of 
Abstinence 


err **>Lvi 4*^ - o™ 


3485. Ibn ‘Abbas said: “One 
morning, we saw the wives of the 
Prophet s|§ weeping, and each one 
of them had her family with her. I 
entered the Masjid and found it 
filled with people. Then ‘Umar, 
may Allah be pleased with him, 
came, and went to the Prophet 
who was in his room. He greeted 
him with the Salam but no one 
answered. He greeted him again 
but no one answered. He greeted 
him (a third time) but no one 
answered. So he went back and 
called out: ‘Bilal!’ He cam to the 
Prophet gjg and said: ‘Have you 
divorced your wives?’ He said: ‘No, 
but I have sworn an oath of 
abstention from them for a month. 5 
So he stayed away from them for 
twenty-nine days, then he came and 
went into his wives.” (Sahih) 
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Comments: 

1. 7/a’ in its literal sense signifies to vow, but here it means swearing to abstain 
from intercourse with one’s wife. If the husband is angry with his wife and 
swears in this manner, he may only maintain the vow for four months. On 
expiration of the duration of four months, he must either copulate with his 
wife, breaking the oath and pay the expiation for the oath, or he will be 
obliged to divorce her. If he denies both these things, the current ruler (or a 
magistrate, etc.) would bring into effect the divorce, using their own authority. 
Thus the wife would become separated from her husband. Allah’s Messenger 
had sworn off of his wives for one month only, and he fulfilled it. 


2. ‘They (the Prophet’s wives) were weeping’: It had occurred to them that 
perhaps taking such a vow equals a divorce, or they were weeping because of 
the Prophet’s si displeasure and separation. 



The Book Of Divorce 


252 




3. ‘No one answered’ means permission to enter was not given. They might have 
returned the greeting in a low voice. 

4. ‘Twenty-nine days’ because a month could consist of twenty-nine days as well 
as thirty days. The Divine law has ruled twenty-nine days as a full month. 
Hence, if the vow is for one month, upon the expiration of twenty-nine days, 
the vow would be fulfilled, for whatever objective it might have been. 

3486. It was narrated that Anas 
said: “The Prophet swore an 
oath of abstention from his wives 
for a month and stayed in his room 
for twenty-nine days. It was said: 

‘O Messenger of Allah, did you not 
swear an oath of abstention for a 
month?’ He said: ‘This month is 
twenty-nine days.”’ (Sakih) 

j ^ v;a* 4 oya < uoy - urnh wrvA:^ ^uji Ugj** 
Chapter 33. Az-Zihar m (rr Jidl) jljitfl - (rr r ^ji> 
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3487. It was narrated from Ibn 
‘Abbas that a man came to the 
Prophet 3 H who had declared Zihar 
from his wife, then he had 
intercourse with her. He said: “O 
Messenger of Allah, I declared 
Zihar on my wife, then I had 
intercourse with her before I offered 
the expiation.” He said: “What 
made you do that, may Allah have 
mercy on you?” He said: “I saw her 
anklets in the light of the moon.” He 
said: “Do not approach her until you 
have done that which Allah, the 
Mighty and Sublime, has 
commanded.” ( Sahih ) 
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[1] When a man says to his wife: “You are to me as my mother’s back.” Intimacy with her 
thus becomes forbidden, but she was left in a kind of limbo, as she was not fully 
divorced or allowed to seek marriage with another. 
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Comments: L '" 

Zihar means someone tells his wife, ‘You are like my mother’s back to me.’ 
The objective happens to be to forbid one’s wife upon oneself. If some other 
words are used to forbid her, then expiation for the oath is enough. But if 
someone forbids (one’s wife upon oneself) by comparing her with one’s 
mother’s back, a very severe expiation shall have to be given, because the 
mother is an extremely revered person. To call one’s wife one’s mother in 
order to forbid her, is a grave insult to mother. The expiation for Zihar 
consists of freeing a slave; if not possible, to fast the days of two consecutive 
months; if this is not possible, then the expiation is to feed sixty poor people. 
Sexual intercourse is forbidden until the expiation is performed. 


3488. It was narrated that ‘Ikrimah 
said: “A man declared Zihar to his 
wife, then had intercourse with her 
before he had offered the 
expiation. He mentioned that to 
the Prophet gjj|. The Prophet 
said to him: ‘What made you do 
that?’ He said: ‘May Allah have 
mercy on you, O Messenger of 
Allah. I saw her anldets, or her 
calves, in the light of the moon.’ 
The Messenger of Allah $J| said: 
‘Keep away from her until you 
have done that which Allah, the 
Mighty and Sublime, has 
commanded.’” (Hasan) 
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Comments: 

1. If someone copulates with one’s wife after having committed Zihar and before 

performing the prescribed expiation, then it is a sin. But only one expiation 
shall have to be performed, because the Zihar was committed only once. 
Some have imposed upon him a dual expiation, but it is not correct. 

2. ‘May .Allah have mercy on you’: In the previous narration, Allah’s Messenger 
H? had supplicated for him even though he had perpetrated a sin. But Allah’s 
Messenger was the most excellent teacher, and an affectionate leader. The 
Prophet s|g corrected the wrongdoers by his excellent character. 


3489. ‘Ikrimah said: “A man came 
to the Prophet of Allah 0. and 
said: ‘O Prophet of Allah,’ and that 


: <JU ^\y\ 'J, - Xih\ 



The Book Of Divorce 


254 


- a 




he had declared Zihdr to his wife, 
then he had intercourse with her 
before he did what he had to do. 
He said: ‘What made you do that?" 
He said: ‘O Prophet of Allah! I saw 
the whiteness of her calves in the 
moonlight.’ The Prophet m said: 
‘Keep away until you have done 
what you have to do.’ (One of the 
narrators) Ishaq said in his Hadith: 
“Keep away from her until you 
have done what you have to do.” 
The wording is that of Muhammad. 
(Hasan) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: The Mursal is more worthy of 
being considered correct than the 
Musnad (of this narration),^ and 
Allah, Glorious is He and Most 
High, knows best . 


oJUd. : Jll :<JU JiS\ 

:Jli cJU-S :JU Oil ci 

^ Wi> Is? j 4 -j cjjl 

U <jl LglAp 4 j1 y>\ {jA 

l :JU JJ> ilixx IX» : Jll 

JLs 4 ^ 

S' “ *• r' 

.<id£ u :|§ ^1 

(JjlXeXI Jlij 

^ ^ ^ o3 s’ s' fl _, 

. iaiJJlj 4 Kiiidp La {y,b'cu 

Jj\ ^°Jd\ I jtf JU 

dJlj 4-UJLaJl £jA l -jIj .s> \ 1 . 

' ’ 


.OTOT:^ 4(_£jjC!l ^ jP>j jiajl ajkvjj] 




3490. It was narrated from ‘Aishah 
that she said: “Praise be to Allah 
Whose hearing encompasses all 
voices. Khawlah came to the 
Messenger of Allah complaining 
about her husband, but I could not 
hear what she said. Then Allah, the 
Mighty and Sublime, revealed: 
‘Indeed Allah has heard the 
statement of her that disputes with 
you concerning her husband, and 
complains to Allah. And Allah 
hears the argument between you 
both.’”^ (Sahih) 
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[1J The second version which he reported here is from ‘Ikrimali (which is Mursal ), while the 
first is also from him, but attributed to Ibn ‘Abbas. 

[2] Al-Mujadilah 58:1. 
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Comments: 

Khawla’s husband had also declared Zihar to her. She thought she had 
perhaps become forbidden for her husband. It moreover causes humiliation to 
the Children. Allah, Most High, prescribed expiation out of His infinite 
mercy. He did not render the wife unlawful. And praise be to Allah! 

Chapter 34. What Was dill J Hi U - (n ^JO 

Narrated Concerning Khul ^ 

(n 


3491. It was narrated from Ayyub, 
from Al-Hasan, from Abu Hurairah, 
that the Prophet i|| said: “Women 
who seek divorce and KhuV^ are 
like the female hypocrites.” Al- 
Hasan said: “I did not hear it from 
anyone other than Abu Hurairah.” 
(Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: Al-Hasan did not hear 
anything from Abu Hurairah. 
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Comments: 


• °jAj 


‘Are hypocrites’ means in spite of being under the wedlock of their husbands, 
they are ungrateful to them. Just as a hypocrite is insincere to Islam, in spite 
of his pronouncement of the testification, in the same way, these women have 
been compared to hypocrites. They are not branded real hypocrites. A 
Muslim, however, should not portray such evil comparisons. But demanding 
to be let go due to a genuine excuse is permissible; such a woman will not fall 
under this category. 

3492. It was narrated from Yahya : Jli liL- ^ ~ VHT 

bin Sa‘eed, from ‘Amrah bint 
‘Abdur-Rahman, that she told him 
about Habibah bint Sahl: “She was 
married to Thabit bin Qais bin 
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[1] Meaning, for no legitimate reason. The author has supplied a sample of an agreement 
for Khul‘ in the section of contracts prior to chapter 48 of the Book of Agriculture. 
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Shammas. The Messenger of Allah 
#§ went out to pray As-Subh and 
he found Habibah bint Sahl at his 
door at the end of the night. The 
Messenger of Allah ~|g said: ‘Who 
is this?’ She said: ‘I am Habibah 
bint Sahl, O Messenger of Allah.’ 
He said: ‘What is the matter?’ She 
said: ‘I cannot live with Thabit bin 
Qais’ - her husband. When Thabit 
bin Qais came, the Messenger of 
Allah iH said to him: ‘Here is 
Habibah bint Sahl and she has said 
what Allah willed she should say.’ 
Habibah said: ‘O Messenger of 
Allah, everything that he gave me 
is with me.’ The Messenger of 
Allah said: ‘Take it from her.’ 
So he took it from her and she 
stayed with her family.” (Sahih) 
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Comments: 

1. A woman’s demand to be let go by her husband is called KhuV. In such a 
situation, the husband may demand the return of the dower and other gifts 
given to his wife, if he so desires. He, however, may not take anything in 
addition to it from her personal possessions or wealth. Now the husband 
would not be able to take her back. If, however, both of them so desire, they 
may contract a new marriage after the expiration of the waiting period. 

2. The waiting period of a woman who acquires KhuV is three menstrual cycles 
only, according to the Hanafites. While Imam Ash-Shafi‘i, maintains that the 
waiting period is only one menstrual cycle, so that pregnancy is verified. This 
is supported by a narration that follows later, see No. 3527. 


3493. It was narrated from Ibn 
‘Abbas that the wife of Thabit bin 
Qais came to the Prophet #§ and 
said: “O Messenger of Allah, I do 
not find any fault with Thabit bin 
Qais regarding his attitude or 
religious commitment, but I hate 
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Kufr after becoming Muslim.” The 
Messenger of Allah m said: “Will 
you give him back his garden?” She 
said: “Yes.” The Messenger of Allah 
3 g| said: “Take back the garden and 
divorce her once.” ( Sahih ) 
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Comments: 
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‘I detest Kufr after becoming Muslim’: Meaning she did not like him and was 
afraid she might not show him the respect due to a husband. Kufran, 
translated unbelief, can also mean ingratitude. To abhor the husband while 
residing in his house, to quarrel with him, and to displease him are deeds 
which are all prohibited in Islam. Conversely, they are the deeds of Kufr. But 
Kufr also means ingratitude toward the husband. Ingratitude is also called 
Kufr in the Arabic language. 


3494. It was narrated that Ibn 
‘Abbas said: “A man came to the 
Messenger of Allah ji| and said: 
‘My wife does not object if anyone 
touches her.’ He said: ‘Divorce her 
if you wish.’ He said: ‘I am afraid 
that I will miss her.’ He said: Then 
stay with her as much as you need 
to.’” (Sahih) 
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Comments: 

(See Hadith 3231) 


3495. It was narrated from Ibn 
‘Abbas that a man said: “O 
Messenger of Allah, I have a wife 
who does not object if anyone 
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touches her. He said: “Divorce her.” 
He said: “I cannot live without her.” 
He said: “Then keep her.” ( Sakih ) 
This is a mistake, and what is 
correct is that it is MursalP^ 
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Comments: ~ w ^ 

Both the above-recorded narrations seem to have no relevance with the 
chapter. They are, however, relevant to the issue of divorce. For instance, it is 
not necessary to resort to divorce upon such petty circumstances. (See Hadith 
3231) 


Chapter 35. The Beginning Of 
Al-LVan (The Curse) 
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3496. It was narrated from Sahl bin 
Sa‘d, from ‘Asim bin ‘Adiyy who said: 
“Uwaimir, a man from Banu ‘Ajlan, 
came and said: ‘O ‘Asim, what do you 
think if a man sees another man with 
his wife, should he kill him and be 
killed in retaliation, or what should 
he do? O £ Asim, ask the Messenger of 
Allah i§ about that for me.’” So 
‘Asim asked the Messenger of Allah 
|g about that, and the Messenger of 
Allah ^ disapproved of the 
question and criticized the asking of 
too many questions. Then ‘Uwaimir 
came to him and said: “What 
happened, O ‘Asim?” ‘Asim said to 
‘Uwaimir: “What happened?! You 
have not brought me any good. The 
Messenger of Allah s® disapproved 
of the question I asked.” ‘Uwaimir 
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He explains in Al-Kubra, that this particular chain going through Hammad bin Salamah has a 
mistake in it, in that others narrated it from him, without the mention of Ibn ‘Abbas. 



The Book Of Divorce 


259 




said: “By Allah, I will go and ask the 
Messenger of Allah So he went 
to the Messenger of Allah and 
asked him. The Messenger of Allah 
said: “Allah the Mighty and 
Sublime has revealed (something) 
concerning you and your wife, so 
bring her here.” Sahl said: “I was 
among the people in the presence of 
the Messenger of Allah gg| and he 
brought her and they engaged in the 
procedure of LVan. He said: ‘O 
Messenger of Allah, by Allah! If I 
keep her I would have been telling 
lies about her.’ So he parted from 
her before the Messenger of Allah 
sgg told him to separate from her, 
and that became the way of LVan .” 
(Sahih) 
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Comments: 

A man who witnesses his wife in the state of adultery, and has no other 
witnesses except himself, then the Divine law has made special provision for 
the husband to deal with such a situation. An ordinaiy person may not 
disclose the matter to anyone. He shall have to remain silent. But the 
husband is permitted to present himself before the court of law. The court 
would summon the wife also. Both of them would take oaths. If one of them 
refuses to take oath, he or she shall be punished: the man will be punished for 
accusation, and the woman for adultery. If both of them take oaths, the court 
would annul their marriage, and would say nothing to either of them. The 
method of LVan (mutual cursing) is coming up. (See also Haditji 3431). 


Chapter 36. LVan Because Of 
Pregnancy 

3497. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah sg conducted the procedure 
of LVan between the ‘Ajlani and his 
wife, who was pregnant.” (Sahih) 
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Comments: 

1. If a woman becomes pregnant and her husband has certitude that the 
pregnancy is the result of adultery and not caused by him, he may go to the 
court of law to bring a suit against the woman. The court would summon the 
woman and bring about the invocation of the curse. 

2. LVdn is supplicating for the curse of Allah upon the liar. Since, while 
swearing, man usually curses the liar, this process was named LVdn. 


Chapter 37. LVdn Because Of 
The Man Accusing His Wife 
(Of Adultery) With A Specific 
Person 
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3498. It was narrated that 
Muhammad said: “I asked Anas 
bin Malik about that, as I thought 
that he had knowledge of that. He 
said: ‘Hilal bin Umayyah accused 
his wife (of co mmi tting adultery) 
with Sharik bin As-Sahma 5 , who 
was the brother of Al-Bara’ bin 
Malik through his mother. He was 
the first one who engaged in the 
procedure of LVdn. The Messenger 
of Allah 3|| conducted the 
procedure of LVdn between them, 
then he said: “Look and see, if she 
produces a child who is white, with 
straight hair and Qadiy’a eyesj l] 
then he belongs to Hilal bin 
Umayyah, and if she produces a 


: JU j^l^J ^ Lf^-t - m A 

jhi* Jii : jii JUSii u^-i 

( jp ^ LJkft t Aj \ y* I U JuSJ I 

iuj If viUU ^ cJU : Jll _uA^ 

tl) j. t UJLp dJJi ( j^a 01 (^jl lilj 

jjj lih <b Ijjil Ji U I (J 

/ A* 

i a*o V UU U> ^ j l^J j I o t Sj i f. I 
ill auI J>jLj If'te Jji olS’j 

Aj o£b>- oU : Jll t U^il 

I CjaIp- o|j iaUI 

! 3 IS ((a L o^ULi 1 ^ Cx ? ^ 


^ Ibn AI-Athir (An-Nihdyah), Ibn Al-Manzur (Lisdn Al-Arab), An-Nawawi (Shark Muslim), 
As-Suyuti, and As-Sindi, and As-San‘ani, all said it means his eyes are bad, due to 
redness, being too small, or excessive tearing, or the like. See the definition in the text 
after No. 3499. 
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child who has dark lines around his 
eyes, curly hair and narrow calves, 
then he belongs to Sharik bin As- 
Sahmah” I was told that she 
produced a child who has dark 
lines around his eyes, curly hair 
and naiTOw calves.’” ( Sahih ) 


- . - • S , " 0 , , if 0 , , . . *}' 

1 l*Ai>- I Aj lg_M lULo U 


jjs j t 4 j Jic-SIIJLp JpS/IJLp ^ 

Comments: 


i jUdJl 4 j >- I : 

. l ) 1 jjb ^ LJaa ^ Y : ^ 1 


We get to learn that Hilal bin Umayyah told the truth. But since both the wife and 
the husband had taken the oath, Allah’s Messenger did not punish the woman, 
because punishment is meted out based only on the testimony of the witnesses or 
confession. Here neither existed. In such situations, the punishment is consigned 
to the Will of Allah. 

Chapter 38. How Li‘an Is (VA iUril) - (VA .^Jl) 

Carried Out 


3499. It was narrated that Anas bin 
Malik said: “The first LVan in Islam 
was when Hilal bin Umayyah 
accused Sharik bin As-Sahma’ (of 
committing adultery) with his wife. 
He came to the Prophet and told 
him about that. The Prophet £jj| 
said: ‘(Bring) four witnesses, 
otherwise (you will feel) the Hadd 
punishment on your back.’ And he 
repeated that several times. Hilal 
said to him: ‘By Allah, O Messenger 
of Allah! Allah, the Mighty and 
Sublime, knows that I am telling the 
truth, and Allah, the Mighty and 
Sublime, will certainly reveal to you 
that which will spare my back from 
the whip.’ While they were like that, 
the Verse of LVan was revealed to 
him: As to those who accuse their 
wives.’ 1 11 He called Hilal and he 
bore witness four times by Allah that 
he was telling the truth, and the fifth 
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iii .4/i-M»-24:6. 
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time he invoked the curse of Allah 
upon him if he were lying. Then he 
called the woman and she bore 
witness four times by Allah that he 
was lying. When it came to the 
fourth or fifth time, the Messenger 
of Allah H§ said: ‘Stop her, for it will 
inevitably bring the punishment of 
Allah upon the liar. 5 She hesitated 
until we thought that she was going 
to confess, then she said: T will not 
dishonor my people today.’ Then 
she went ahead with the oath. The 
Messenger of Allah HI said: ‘Wait 
and see. If she produces a child who 
is white, with straight hair and 
Qadiy’a eyes, then he belongs to 
Hilal bin Umayyah, but if she 
produces a child who is dark with 
curly hair, of average size and with 
narrow calves, then he belongs to 
Sharik bin As-SahmaV She 
produced a child who was dark with 
curly hair, of average size and with 
narrow calves. The Messenger of 
Allah HI said: ‘Had not the matter 
been settled by the Book of Allah, I 
would have punished her severely.’” 
(Sahih) 

The Shaikh 1 ^ said: Qadiy’a eye: 
Long eye lashes, not the opening of 
the eye or their protrusion. And 
Allah, Glorious is He and Most 
High, knows best. (Sahih) 

. a-nr: c J 

Comments: 
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5 


P ^ 615 61 

ju a^uJi jf fy\ j 6i5 M ilu 
-,pLj 4)1 JU 4! 

LgJl L55vJj 1* olSCbi LglU 

^ i „ a* *. 

^ . C-Jb 

4)1 djdvj (Jlil 

iLb, 6^ Uj^l» :£§| 

i y. yp 

Lxjj (oT Aj OSt >■ 

pST (uL^dJl ^ dLjd 

:£j| 4)1 JUi ^LUl ULj 

6l5sJ «ui 1 i^-)b5 6"“ bfjJ® 

\j <_J 15 .#6i^ IgJj 

.j&f jujj Sin; 


jjaj <. (jjLJl jJail :^ysj 


1. ‘Punishment on your back’: because the accuser shall be whipped for accusing 
a person of adultery without proof ( Qadhf ). 

2. ‘Oath for the fifth time’: The wife’s fifth oath would be: ‘if he (my husband) is 
truthful, the curse of Allah be upon me.’ 


w It is apparent that it refers to An-Nasa’i. 
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3. When such allegation is made four witnesses are required. 


Chapter 39. The Imam Saying : 
“O Allah, Make It Clear To 
Me” 


JjS l-jU - (ya 
(YA iUdl) ££ 


3500. It was narrated that Ibn 
‘Abbas said: “Mention of LVan was 
made in the presence of the 
Messenger of Allah and ‘Asim 
bin ‘Adiyy said something about 
that, then he went away. A man 
from among his people came to 
him, complaining that he had 
found a man with his wife. ‘Asim 
said: ‘I was only put to this test 
because of what I said.’ He took 
him to the Messenger of Allah 
and told him of the situation in 
which he found his wife. That man 
was pale and slim with straight 
hair, and the one whom he claimed 
to have found with his wife was 
dark and well built. The Messenger 
of Allah jgg said: ‘O Allah, make it 
clear to me. 5 Then she gave birth to 
a child who resembled the one 
whom her husband said he had 
found with her. So the Messenger 
of Allah jjjg conducted the 
procedure of LVan between them. 5 5 
A man in the gathering said to Ibn 
‘Abbas: “Was she the one of whom 
the Messenger of Allah <|§ said: ‘If 
I were to have stoned anyone 
without evidence I would have 
stoned this one? 5 ” Ibn ‘Abbas said: 
“No, that was a woman who used 
to do mischief even after becoming 
Muslim.” ( Sahih ) 
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3501. It was narrated that 
‘Abdullah bin ‘Abbas said: 
“Mention of LVctn was made in the 
presence of the Messenger of Allah 
S|t and ‘Asim bin ‘Adiyy said 
something about that, then he went 
away. He was met by a man from 
among his people who told him 
that he had found a man with his 
wife. He took him to the 
Messenger of Allah and told 
him of the situation in which he 
found his wife. That man was pale 
and slim with straight hair, and the 
one whom he claimed to have 
found with his wife was dark and 
well built, with very curly hair. The 
Messenger of Allah jg said: ‘O 
Allah, make it clear to me.’ Then 
she gave birth to a child who 
resembled the one whom her 
husband said he had found with 
her. So the Messenger of Allah fgg 
conducted the procedure of LVan 
between them.” A man in the 
gathering said to Ibn ‘Abbas: “Was 
she the one of whom the 
Messenger of Allah gg said: ‘If I 
were to have stoned anyone 
without evidence I would have 
stoned this one?’” Ibn ‘Abbas said: 
“No, that was a woman who used 
to do mischief even after becoming 
Muslim.” (Sahih) 
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Chapter 40. The Command To 
Place The Hand Over The 
Mouth Of The Two Who Are 
Engaging In LVan When They 
Utter The Fifth Oath 


jJi Ley J?i\ - « • r ~«J0 

iLLSI % jZe&Zil j J* 

/ ** 

U* 


3502. It was narrated from Ibn 
‘Abbas: “When the Prophet *1; 
commanded the two who were 
engaging in LVan to utter the fifth 
oath, he commanded a man to 
place his hand over his mouth, and 
he said: “It will inevitably bring the 
punishment upon the liar.”^ 
(Sahih) 


: J15 OjlU cs. 4^ 
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Y Y a o : ioUUI : i — jL j 

cujJjtJI ^ j-*>j t <o “C — p ^ 0 

Comments: 

Before the fifth oath, there is possibility of retraction; retraction is not 
possible after the fifth oath. Thereupon the matter is consigned to Allah Most 
High. That is why a hand should be placed over the swearer’s mouth that if he 
or she is lying, they should stop at that. A woman would place her hand upon 
a woman’s mouth. 


Chapter 41. The Imam 
Exhorting The Man And 
Woman At The Time Of LVan 


&p - (a f^Ji) 

(a jUdij! 3^./^ 


3503. ‘Abdul-Malik bin Abi 
Sulaiman said: “I heard Sa‘eed bin 
Jubair say: T was asked about the 
two who engage in LVan during the 
governorship of Ibn Az-Zubair - 
should they be separated? I did not 
know what to say, so I got up and 
went to the house of Ibn ‘Umar and 
said: “O Abu ‘Abdur-Rahman, 
should the two who engage in LVan 


£^*3 Cf- _ ^ 0 * f 

TiJii tbi L$d*d. • Vli ^1 
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?Lo-g^o Syt-V jd.^ (jjl 1 

^ jj J j ^ ^ ^ ^ ** 

i (J i Lii 


The wordings of the text differ slightly from the wordings of the chapter heading, so take 
note. As-Sindi said: “Meaning the mouth of the man, who was involved in the LVan. 
And it does not refer to the woman, except if he is a Mahram to her.” And the meaning 
of this Haditji is similar to No. 3499, from Anas, where the Messenger of Allah ^ said: 
“Stop her, for it will inevitably bring the punishment of Allah upon the liar.” 
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be separated?” He said: “Yes, 
Subhan-Allahl The first one who 
asked about that was so-and-so the 
son of so-and-so who said: ‘O 
Messenger of Allah, what do you 
think if a man among us sees his wife 
committing immoral actions, and if 
he speaks of it, he will be speaking of 
a grave matter, but if he keeps quiet, 
he will be keeping quiet about a 
grave matter?’ He did not answer 
him, then after that, he came to him 
and said: T was tried with the matter 
that I asked you about, so Allah, the 
Mighty and Sublime, revealed these 
Verses in Surat An-Nur: ‘And for 
those who accuse their wives until he 
reached": ‘And the fifth (testimony) 
should be that the Wrath of Allah be 
upon her if he (her husband) speaks 
the truth. So he started with the 
man, exhorting him, reminding him, 
and telling him that the punishment 
in this world was less severe than the 
punishment in the Hereafter. He 
said: ‘By the One Who sent you with 
the truth, I am not lying.’ Then he 
turned to the woman and exhorted 
her and reminded her. She said: ‘By 
the One Who sent you with the 
truth, he is lying.’ So he started with 
the man, and he bore witness four 
times by Allah that he was telling the 
truth, and the fifth time (he 
invoked) the curse of Allah upon 
himself if he was lying. Then he 
turned to the woman and she bore 
witness four times by Allah that he 
was lying, and the fifth time (she 
invoked) the wrath of Allah upon 
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W An-Nur 24 : 6 - 9 . 
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herself if he was telling the truth. 
Then he separated them.” (Sahili) 


f jaj liiLJlJUP kioJb- ijUhl <>■ f-\ \ 

. -u (jj is ® ^ 1 15 jUt-Jl f lj i ® ^ *IV . ^ 


Comments: 

1. ‘Punishment of this world’ means the Hadd. If the husband has lied, the 
penalty for hurling accusation would be eighty lashes, and if the wife has 
indulged in adultery, her penalty for adultery would be stoning to death. 
Whereas, the torment of the Hereafter is Hellfire, except what Allah wills. 

2. He 5H then effected separation between the two, because after such 
accusations, their remaining together as husband and wife is disgraceful, and 
this is an agreed upon issue. 

Chapter 42. Separating The 

Two Who Engage In LVan 


3504. It was narrated that Sa‘eed 
bin Jubair said: “Al-Mus‘ab did not 
separate the two who engaged in 
LVan." Sa‘eed said: “I mentioned 
that to Ibn ‘Umar and he said: ‘The 
Messenger of Allah sg separated 
the couple from Banu ‘Ajlan.” 
(Sahili) 
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Comments: 


Mus‘ab refers to Mus‘ab bin Zubayr. He was the brother of Abdullah bin 
Zubair and was the governor of Iraq on behalf of Abdullah bin Zubair. 


Chapter 43. Asking The Two 
Who Engaged In LVan To 
Repent After LVan 
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3505. It was narrated from Ayyub, 
that Sa‘eed bin Jubair said: “I said 
to Ibn ‘Umar: ‘A man accused his 
wife.’ He said: ‘The Messenger of 
Allah separated the couple from 
Banu ‘Ajlan and said: Allah knows 
that one of you is lying, so will 
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either of you repent? He said that 
to them three times and they did 
not respond, then he separated 
them.’” (One of the narrators) 

Ayyub said: “Amr bin Dinar said: 

‘In this Hadith there is something 
that I think, you are not narrating.’ 

He said: ‘The man said: My wealth. 

He said: You are not entitled to 
any wealth. If you are telling the 
truth, you have consummated the 
marriage with her, 11 * and if you are 
lying then you are even less 
entitled to it.”’ (Sahih) 

i <LL p ^jjI ^ 4<_gjUxJl 

^ jj>j 4 <b ^->^1 cjip- ^ 4jldJl 4^a«j 

Comments: 

‘My wealth’: His design was that since this marriage is being ended on 
account of the woman’s crime, I should get back the dower that I paid her at 
the time of marriage. The gist of the Prophet’s gg command is that there is 
no certitude concerning your lying or telling the truth. It is possible you are 
truthful, and it is also possible she is guiltless. Therefore, the dower cannot be 
returned. If you are truthful, you have benefited a lot from her. Hence, the 
demand of dower does not behove you. 
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Chapter 44. Can The Two Who 
Have Engaged In The 
Procedure Of Li‘an Stay 
Together ? 

3506. It was narrated that ‘Amr 
said: “I heard Sa‘eed bin Jubair say: 
‘I asked Ibn ‘Umar about the two 
who engage in Li ‘an.’ He said: ‘The 
Messenger of Allah H said to the 
two who engaged in LVan: Your 
reckoning will be with Allah. One of 
you is lying, and you cannot stay with 
her. He said: O Messenger of Allah, 
my wealth! He said: You are not 
entitled to any wealth. If you are 
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|1] Meaning, so, she is entitled to the Mahr. 
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telling the truth about her, then it is 
in return for having been allowed 
intimacy with her, and if you are 
lying then you are even less entitled 
to it.” ( Sahih ) 
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Comments: 

In no circumstances could they remany. This is the view of the majority of the 
people of knowledge. It has, however, been attributed to Imam Abu Hanifah 
that he did not see it as absolute. And Allah knows best. 


Chapter 45. Denying The Child 
Through Li'an , And Attributing 
Him To His Mother 

3507. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah conducted the procedure 
of LVan between a man and his 
wife, and he separated them and 
attributed the child to his mother.” 
(Sahih) 
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Comments: 

Because the real contention was the child itself, the husband had been refuting 
any suggestion that the child was his. The mother, however, could never deny 
it. Hence, the child would be handed over to her. And the child would be 
attributed to the mother. This is because the husband is refusing to admit the 
paternity of the child, and paternity cannot be proved with an adulterer. 


Chapter 46, If A Man Hints An 
Accusation About His Wife, 

And Wanted To Disown The 
Child 
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3508. It was narrated from Abu 
Hurairah that a man from Banu 
Fazarah came to the Messenger of 
Allah iH and said: “My wife has 
given birth to a black boy.” The 
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Messenger of Allah |§ said: “Do 
you have camels?” He said: “Yes.” 
He said: “What color are they?” 
He said: “Red.” He said: “Are 
there any gray ones among them?” 
He said: “There are some gray 
ones among them.” He said: 
“Where do you think they come 
from?” He said: “Perhaps it is 
hereditary.” He said: “Likewise, 
perhaps this is hereditary.” (Sahih) 

Comments: 
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This man had doubt lest the child be illegitimate. But since he did not explicitly 
charge his wife with adultery or refute the child’s paternity, the need for LVan 
did not arise. He, however, placed the issue before the Prophet j|| that from 
the dimension of comprehension, the child is totally different. Allah’s 
Messenger j§t removed his confusion by giving an extremely clear example, that 
sometimes the child resembles to a distant genealogical father. “It is possible 
one of your grandfathers or great grandfathers might have been dark.” 


3509. It was narrated that Abu 
Hurairah said: “A man from Banu 
Fazarah came to the Prophet sg§ 
and said: ‘My wife has given birth 
to a black boy 5 - and he wanted to 
disown him. He said: ‘Do you have 
camels?’ He said: ‘Yes.’ He said: 
‘What color are they?’ He said: 
‘Red.’ He said: ‘Are there any gray 
ones among them?’ He said: ‘There 
are some gray camels among them.’ 
He said: ‘Why is that do you 
think?’ He said: ‘Perhaps it is 
hereditary.’ He said: ‘Perhaps this 
is hereditary.’ And he did not 
permit him to disown him.” (Sahih) 
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3510. It was narrated that Abu 
Hurairah said: “While we were with 
the Prophet 0, a man stood up and 
said: ‘O Messenger of Allah, a black 
boy has been born to me.’ The 
Messenger of Allah 0 said: ‘How 
did that happen?’ He said: ‘I do not 
know.’ He said: ‘Do you have 
camels?’ He said: ‘Yes.’ He said: 
‘What color are they?’ He said: 
‘Red.’ He said: ‘Are there any gray 
camels among them?’ He said: 
‘There are some gray camels among 
them.’ He said: ‘Where do they 
come from?’ He said: ‘I do not know 
O Allah’s Messenger! Perhaps it is 
hereditary.’ He said: ‘Perhaps this is 
also a hereditary.’ Because of this, 
the Messenger of Allah 0 decreed 
the following: ‘It is not allowed for a 
man, to disown a child who was born 
on his bed, unless he claimed that he 
had seen an immoral act 
(. Fahishah ).’” (Sahih) 
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Comments: 

1. Several kinds of resemblances could be found in a newborn child 
genealogically - distant or near. Hence, a child cannot be disowned on 
account of color, complexion, eyes, or features, unless there is certitude of 
adultery - with an eye of certainty. If someone negates the child, he shall have 
to perform Li'an, or would be considered worthy of the punishment of HadcL. 

2. ‘On his bed’ means born to his wife or his slave woman. 


Chapter 47. Stern Warning 
Against Disowning One’s Child 

3511. It was narrated from Abu 
Hurairah that he heard the 
Messenger of Allah 0 say when 
the Verse of Muld ‘anah ( LVan ) was 
revealed: “Any woman who falsely 
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attributes a man^' J to people to 
whom he does not belong, has no 
share from Allah, and Allah will 
not admit her to His Paradise. Any 
man who denies his son while 
looking at him (knowing that he is 
indeed his son), Allah, the Mighty 
and Sublime, will cast him away, 
and disgrace him before the first 
and the last on the Day of 
Resurrection.” (Hasan) 
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Comments: 

1. To whom he does not belong’ means it is the result of adultery, but the 
woman ascribes it to her husband. 

2. ‘She has nothing to do with Allah’: The meaning is that it is a great sin, it 
could become the cause of one’s deprivation of Allah’s mercy. Or it could be 
the explanation of the sentence that follows: ‘Allah will not admit her into 
Paradise’. 


3. ‘When he is looking at him’: It could be ‘when the man is looking at the child, 


thinking: “This is my child!’ 

Chapter 48. Attributing The 
Child To The Bed If The 
Owner Of The Bed Does Not 
Disown Him 
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3512. It was narrated from Abu 
Hurairah that the Prophet iH said: 
“The child is the bed’s 1 - 2 ! and for 
the fornicator is the stone.” ( Sahih ) 
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Meaning, a child bom of adultery. 

[2 1 That is - the man to whom the woman is actually married. He lies on her as a bed is laid 
upon. 
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Comments: 


1. The child born to a married woman would be conceived as belonging to her 
husband. In the same way, a child bom to a slave woman would be conceived 
as belonging to her owner, unless the husband or the owner negates it, 
irrespective of whether there is probable proof of the child being illegitimate. 
This is because the child’s legitimacy or illegitimacy is a concealed matter. It 
is difficult to get to the bottom of it. 

2. ‘Tire stone’ It means: “Nothing,” and some say it means punishment. 


3513. It was narrated from Abu 
Hurairah that the Messenger of 
Allah s|§ said: “The child is the 
bed’s and for the fornicator is the 
stone.” ( Sahih ) 
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3514. It was narrated that ‘Aishah 
said: “Sa‘d bin Abi Waqqas and 
‘Abd bin Zam‘ah disputed over a 
boy. Sa‘d said: ‘O Messenger of 
Allah! This is the son of my 
brother ‘Utbah bin Abi Waqqas, 
who made me promise to look 
after him because he is his son. 
Look at whom he resembles.’ ‘Abd 
bin Zam‘ah said: ‘He is my brother 
who was born on my father’s bed to 
his slave woman.’ The Messenger 
of Allah 3jj§ looked to determine at 
whom he resembled, and saw that 
he resembled ‘Utbah. He said: ‘He 
is for you O ‘Abd! The child is the 
bed’s and for the fornicator is the 
stone. Veil yourself from him, O 
Sawdah bint Zam‘ah.’ And he 
never saw Sawdah again.” (Sahih) 
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Comments: 

1. The disputed child was bora to the slave woman of Zam‘ah. In fact he was 
fathered by Utbah. During the period of ignorance ( Jahiliyyah ), children bora 
adulterously to slave-girls were attributed to the claiming adulterer. The claim 
made by Sa‘d had its roots in the custom of the past. But Islam ended this 
ignominious practice, so that now the child shall not be attributed to the 
adulterer. If the husband of the woman, or her owner makes no denial, the 
child will be considered his. If he negates, the child shall be attributed to the 
mother who has given it birth. 

2. Allah’s Messenger’s || wife Sawdah was also the daughter of Zam’ah. On 
account of this relation, the child was in a way, her brother. But since he was 
in reality fathered by Utbah, Sawdah was commanded to observe Hijcib from 
him, in spite of his being a blood brother to her, because he was not a 
legitimate brother. This dispute had taken place at the time of the Conquest 
of Makkah. 


3515. It was narrated that 
‘Abdullah bin Az-Zubair said: 
“Zam‘ah had a slave woman with 
whom he used to have intercourse, 
but he suspected that someone else 
was also having intercourse with 
her. She gave birth to a child who 
resembled the one whom he 
suspected. ZanTah died when she 
was pregnant, and Sawdah 
mentioned that to the Messenger 
of Allah g|. The Messenger of 
Allah H said: ‘The child is the 
bed’s, but veil yourself from him, O 
Sawdah, for he is not a brother of 
yours.’” (Hasan) 
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Comments: 

‘The child is the bed’s’: Now when the owner of the bed (owner of the slave 
woman) was deceased, there was no possibility of denial. Had he been alive 
and had denied the paternity of the child, the child would not have been 
ascribed to him. It would rather have been attributed to the slave woman. 


3516. It was narrated from 
‘Abdullah that the Messenger of 
Allah jg| said: “The child is the 
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bed’s, and for the fornicator is the 
stone.” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasal) 
said: I do not think that this is 
from ‘Abdullah bin Mas‘ud, and 
Allah, Most High, knows best. 
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Chapter 49. The Bed Of The 
Slave Woman 
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3517. It was narrated that ‘Aishah 
said: “Sa‘d bin Abi Waqqas and 
‘Abd bin Zam'ah disputed 
concerning a son of Zam‘ah. Sa‘d 
said: ‘My brother ‘Utbah urged me, 
if I came to Makkah: Look for the 
son of the slave woman of Zam‘ah, 
for he is my son.’ ‘Abd bin Zam‘ah 
said: ‘He is the son of my father’s 
slave woman who was born on my 
father’s bed.’ The Messenger of 
Allah saw that he resembled 
‘Utbah, but he said: ‘The child is 
the bed’s. Veil yourself from him, 
O Sawdah.’” (Sahih) 
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The purpose of the chapter is that as the children bom to the wife are 
considered the husband’s children, in the same manner the children bom to a 
slave woman would be considered those of the owner; provided the husband 
or the owner does not disown them. 
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Chapter 50. Drawing Lots For 
A Child If Several Men Dispute 
Over Him 


3518. It was narrated that Zaid bin 
Arqam said: “Three men were 
brought to ‘All while he was in 
Yemen; they all had intercourse 
with a woman during a single 
menstrual cycle. He asked two of 
them: ‘Do you affirm that this child 
belongs to (the third man)?’ And 
they said: ‘No.’ He asked another 
two of them: ‘Do you affirm that 
this child belongs to (the third 
man)?’ And they said: ‘No.’ So he 
cast lots between them, and 
attributed the child to the one 
whome the lot fell, and obliged him 
to pay two-thirds of the DiyahJ^ 
The Prophet s|§ was told of this, 
and he laughed so much that his 
back teeth became visible.” (Daif) 
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Comments: ■ 


1. The original incident belonged to the period of ignorance, because in Islam 
three people’s copulating with one woman in her single purity is not possible. 
Since prescribed legal punishment could not be meted out upon the deeds of 
the period of ignorance, therefore, solving this problem was required after the 
fact. 

2. ‘The one to whom the lot fell’: when several individuals hold equal right, and 
if it cannot be given to everyone, then the matter is decided by drawing lots or 
performing sortilege. 

3. ‘He imposed two-thirds of the Diyah upon him’ because they did not get the 
child. They were, therefore, given a sum of money. 

4. ‘He began to laugh’: At the intellect of ‘All -4i» or at this wonderful incident. 


[1] This refers to the value of the woman, who was a slave. 
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3519. It was narrated that Zaid bin 
Arqam said: “While we were with 
the Messenger of Allah j||, a man 
came to him from Yemen and 
started telling him (about an 
incident) while ‘Ali was still in 
Yemen. He said: ‘O Messenger of 
Allah, three men were brought to 
‘Ali who were disputing about a 
child, and they all had intercourse 
with a woman during a single 
menstrual cycle.”’ And he quoted 
the same Hadith. (Da ‘if) 
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3520. It was narrated that Zaid bin 
Arqam said: “I was with the 
Messenger of Allah jjj|, and ‘All, 
may Allah be pleased with him, 
was in Yemen at that time. A man 
came to him and said: ‘I saw ‘All 
when three men were brought to 
him who all claimed (to be the 
father) of a child. ‘All said to one 
of them: Will you give the child up 
to him? And he refused. He said to 
(the next one): Will you give the 
child up to him? And he refused. 
He said to (the next one): Will you 
give the child up to him? And he 
refused. ‘Ali said: You are 
disputing partners. I will cast lots 
among you, and whoever wins the 
draw, the child is for him, and he 
has to pay two-thirds of the Diyah .’ 
The Messenger of Allah sg| 
laughed so much that his back 
teeth became visible.” 
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3521. It was narrated from a man 
from Hadramawt, that Zaid bin 
Arqam said: “The Messenger of Allah 
H sent ‘All to (be the governor of) 
Yemen, and a child was brought to 
him concerning whom three men 
were disputing.” (Da ‘if) Then he 
quoted the same Hadith. Salamah 
bin Kuhail contradicted them. 
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3522. Salamah bin Kuhail said: “I 
heard Ash-Sha‘b! narrating from 
Abu Al-Khalil or Ibn Abi Al-KhaM 
that three men had intercourse 
(with the same woman) during a 
single menstrual cycle;” and he 
mentioned something similar, but 
he did not mention Zaid bin 
Arqam or attribute anything to the 
Prophet |jg. (Da‘if) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This is correct, and Allah, 
Glorious is He and Most High 
knows best. 
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Chapter 51. Detecting Family 
Likenesses 
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3523. It was narrated that ‘Aishah 
said: “The Messenger of Allah jgg 
came to me looking happy and 
cheerful, and he said: ‘Did you not 
see that Mujazziz looked at Zaid 
bin Harithah and Usamah and 
said: These feet belong to one 
another.’” (Sahih) 
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3524. It was narrated that ‘Aishah, 
may Allah be pleased with her, 
said: “The Messenger of Allah 
came to me one day looking happy 
and said: ‘O ‘Aishah! Did you not 
see that Mujazziz AI-Mudliji came 
to me when Usamah bin Zaid was 
- with me. He saw Usamah bin Zaid 
and Zaid with a blanket over them; 
their heads were covered but their 
feet were exposed, and he said: 
These feet belong to one another.’” 
(Sahih) 
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Chapter 52. Wlien One Parent 
Becomes Muslim, And The 
Child Is Given The Choice 


3525. It was narrated from ‘Abdul- 
Hamid bin Salamah Al-Ansari, from 
his father, from his grandfather, that 
he became Muslim but his wife 
refused to become Muslim. A young 
son of theirs, who had not yet 
reached puberty, came, and the 
Prophet i|| seated the father on one 
side and the mother on the other 
side, and he gave him the choice. He 
said: “O Allah, guide him,” and (the 
child) went to his father. (Hasan) 
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Comments: 

If a husband and wife decide to go their separate ways, the child should 
remain in the custody of mother till the age of seven years. Thereupon, the 
child shall be offered an option - he or she may choose to remain with the 
mother or the father. In the afore-mentioned incident, the father was a 
Muslim, while the mother was an unbeliever. A child instinctively inclines 
toward his mother. Therefore, Allah’s Messenger supplicated the child 
should not go to the mother, otherwise the child had the danger of falling into 
disbelief. 


3526. It was narrated that Abu 
Maimunah said: “While I was with 
Abu Hurairah he said: ‘A woman 
came to the Messenger of Allah |K§ 
and said: May my father and 
mother be ransomed for you! My 
husband wants to take my son 
away, but he helps me, and brings 
me water from the well of Abu 
Tnabah. Her husband came and 
said: Who is going to take my son 
from me? The Messenger of Allah 
;|g said: “O boy, this is your father 
and this is your mother; take the 
hand of whichever of them you 
want.” He took his mother’s hand 
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Comments: 


1. This child might have been older than seven years of age, but less than adult. 
In the event of dispute between, father and mother, the child has the option 
to remain with either of the parents. The father cannot forcibly take the child. 
Till the age of seven, a child nonetheless remains dependent on the mother. 
On reaching puberty, he or she becomes independent or autonomous. 

2. Bi’r Abi ‘Inabah is a well, which is situated outside of the city of A-Madinah 
at a distance of about 16 kilometers. 


Chapter 53. The ‘Iddah Of A &> - (or ^Jl) 

Woman Separated By KhuV ' J ' ’ 

(or i^\) 

3527. Ar-Rubayy‘ bint Mu'awwidh ^ jJUJ, jf\ - roYV 

bin ‘Afra’ narrated that Thabit bin 
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Qais bin Shammas hit his wife and 
broke her arm - her name was 
JamiJah bint ‘Abdullah bin Ubayy. 
Her brother came to the 
Messenger of Allah to complain 
about him, and the Messenger of 
Allah 3 |§ sent for Thabit and said: 
“Take what she owes you and let 
her go.” He said: “Yes.” And the 
Messenger of Allah g|| ordered her 
to wait for one menstrual cycle and 
then go to her family. (Hasan) 
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3528. ‘Ubadah bin Al-Walid bin 
‘Ubadah bin As-Samit narrated from 
Rubayy‘ bint Mu‘awwidh. He said: “I 
said to her: ‘Tell me your Hadith’ She 
said: ‘I was separated from husband by 
KhuV, then I came to ‘Uthman and 
asked him: What ‘Iddah do I have to 
observe? He said: You do not have to 
observe any ‘Iddah, unless you had 
intercourse with him recently, in which 
case you should stay with him until you 
have menstruated. He said: In that I 
am following the ruling of the 
Messenger of Allah jgg concerning 
Mariam Al-Maghaliyyah, who was 
married to Thabit bin Qais and was 
separated by KhuV from him.’” 
(Hasan) 
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Comments: 

1. From the verdict of ‘Uthman, it transpires that the waiting period of one 
menstrual cycle is also for acquittal from pregnancy or to verify that she is not 
pregnant. If sexual intercourse has not taken place during the woman’s 
current purity (the Tuhur, or the state of purity following menstruation), there 
is no waiting period even of one menstrual cycle. But since copulation is a 
concealed matter, the fact of the matter is that the woman granted a KhuV 
from her husband should wait for one menstrual cycle to intervene, so that 
nothing is left to doubt or suspicion. 

2. It should be borne in mind that returning (taking back) is not possible in 
KhuV. Later, remarriage is possible because it does not fall in the category of 
a third divorce. 


Chapter 54. Exceptions To The 
‘Iddah Of Divorced Women 

3529. It was narrated from Ibn 
‘Abbas with regard to Allah’s 
saying: “Whatever a Verse 
(revelation) do We abrogate or 
cause to be forgotten, We bring a 
better one or similar to it.” fl] and 
He said: “And when We change a 
Verse in place of another — and 
Allah knows best what He sends 
down.”^ and He said: “Allah 
blots out what He wills and 
confirms (what He wills). And with 
Him is the Mother of the 
Book.” 131 “The first thing that was 
abrogated in the Qur’an was the 
Qiblah.” And He said: “And 
divorced women shall wait (as 
regards their marriage) for three 
menstrual periods. ” [4] and He 
said: “And those of your women as 
have passed the age of monthly 
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w Al-Baqarah 2:106. 
[2] An-Nahl 16:101. 
[3 Ur-i?atf 13:39. 

^ Al-Baqarah 2:228. 
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courses, for them the ‘Iddah, if you 
have doubt (about their periods), is 
three months.” 1 ^ So (some) of 
that was abrogated, (according to) 
His, Most High, saying: “And then 
divorce them before you have 
sexual intercourse with them, no 
‘Iddah have you to count in respect 
of them.” [2 ^ (Hasan) 
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Chapter 55. The ‘Iddah Of A 
Woman Whose Husband Dies 

3530. It was narrated that Zainab 
bint Umm Salamah said: “Umm 
Habibah said: ‘I heard the 
Messenger of Allah $g| say: It is not 
permissible for a woman who 
believes in Allah and the Last Day 
to mourn for anyone who dies for 
more than three days, except for a 
husband; (she mourns for him for) 
four months and ten (days).” 
(Sahih) 
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3531. It was narrated from Zainab 
bint Umm Salamah - I (the 
narrator) said: “From her 
mother?” He said: “Yes” - “that 
the Prophet s|| was asked about a 
woman whose husband had died 
but they were worried about her 
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[l] At-Talaq 65:4. 

121 Al-Ahzab 33:49. See no. 3584. 
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eyes - could she use kohlV He 
said: “One of you used to stay in 
her house wearing her shabbiest 
clothes for a year, then she would 
come out. No, (the mourning 
period is) four months and ten 
(days).” (Sahih) 
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Comments: 

1. The waiting period of a woman whose husband dies, is four months and ten 
days. There is consensus over this matter, provided the woman is not 
pregnant. She shall have to remain in the state of mourning during this 
period, in which she will have to abstain from all sorts of adornment. Kohl or 
collyrium is also an adornment. She, therefore, may not apply collyrium 
during mourning. If there is any trouble in one’s eyes, some other medication 
could be utilized, which is not generally used as a means of adornment. 

2. During the period of ignorance, it was a custom to keep the woman, whose 
husband had died, secluded in a room for a period of one year. She was not 
even permitted to bathe and wash herself, to the extent that she could not take 
a bath after menstruation. She also wore the same clothes the entire period. 
That is why they (the clothes) are called the worst garments in the Hadith. They 
used to smell so bad that if some animal touched her body, it would die. She 
used to be taken out of her room after one year. She was then handed camel’s 
dung, which she would throw back over her head. So to say, now her bad 
condition has come to an and, as a sign of the end of her waiting period. Islam 
prevented a widow from adornment only. She would continue to reside with 
the other members of the household. She would take a bath and wash herself. 
She would, however, abstain from new or attractive garments, jewelry, make- 
up, and other adornments, and remain indoors as far as possible. 


3532. It was narrated from Zainab 
bint Umm Salamah, that Umm 
Salamah and Umm Habibah said: 
“A woman came to the Prophet j|§ 
and said: ‘My daughter’s husband 
has died, and I am worried about 
her eyes. Can I apply kohl to her?’ 
The Messenger of Allah fg said: 
‘One of you used to stay (in 
mourning) for a year. Rather (the 
mourning period is) four months 
and ten (days). And when that year 
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had passed she would go out and 
fling a piece of dung behind 
her.’” [1] (Sahih) 
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3533. It was narrated from Safiyyah 
bint Abi ‘Ubaid that she heard Hafsah 
bint ‘Umar, the wife of the Prophet 

(narrate) that the Prophet |jjg 
said: “It is not permissible for a 
woman who believes in Allah and 
the Last Day to mourn for anyone 
who dies for more than three days 
except for a husband; she should 
mourn for him for four months and 
ten (days).” (Sahih) 
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Comments: 

Mourning (Arabic - Hidad) signifies abstaining from something lawful, for 
instance, taking bath, washing, sleeping, etc. It does not signify perpetrating 
unlawfulness, for example screaming, shrieking, wailing, whining, slapping the 
chest, shaving the head, etc. Mourning for more than three days is also not 
permitted for men. Women were specially mentioned because they generally 
indulge in mourning more than men. 

3534. It was narrated from Safiyyah 
bint Abi ‘Ubaid from one of the 
wives of the Prophet jgg, and from 
Umm Salamah, that the Prophet 0 
said: “It is not permissible for a 
woman who believes in Allah and 
the Last Day to mourn for anyone 
who dies for more than three days 
except for a husband; she should 
mourn for him for four months and 
ten (days).” (Sahih) 
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3535. A similar report was narrated 
from Safiyyah bint Abi ‘Ubaid from 
one of the wives of the Prophet ip - 
and she is Umm Salamah - from the 
Prophet *|g. (Sahih) 
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Comments: 
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The objective behind repetition of the narration concerning mourning is to 
display that in one place this report is transmitted on the authority of Umm 
Habibah in another on the authority of Umm Salamah, in some other 
from Hafsah ^ and in another on the authority of one of the other wives of 
the Prophet sg|. There is no conflict in them. 


Chapter 56. The ‘Iddah Of A 
Pregnant Woman Whose 
Husband Dies 

3536. It was narrated from Al- 
Miswar bin Makhramah that 
Subafah Al-Aslamiyyah gave birth 
one day after her husband died. 
She came to the Messenger of 
Allah 3 |§ and asked his permission 
to marry, and he gave her 
permission to marry and she 
married. (Sahih) 
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Comments: 

If a woman’s husband dies, and if she is pregnant, her waiting period, 
according to the majority of the people of knowledge, instead of four months 
and ten days, ends when she delivers her burden. When the child is bom, she 
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is free when her postnatal bleeding ( 'Nifas ) ceases. She may further many. No 
mourning is required of her. It was the opinion of Ibn ‘Abbas that the 
latter is the waiting period of the two: that means if the child is bom before 
the expiration of the period of four months and ten days, the waiting period 
shall be four months and ten days; and if the four months and ten days 
intervene first or come to an end before the birth of the child, the waiting 
period shall be the childbirth. So to speak, he thought mourning has its own 
place and the childbirth has its own. 


3537. It was narrated from Ah 
Miswar bin Makhramah that the 
Prophet 3|| commanded Subai‘ah 
to get married when her Nifas^ 
ended. ( Sahili ) 
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3538. It was narrated that Abu As- 
Sanabil said: “Subai'ah gave birth 
twenty-three or twenty-five days 
after her husband died, and when 
her Nifas ended she expressed her 
wish to remarry and was criticized 
for that. Mention of that was made 
to the Messenger of Allah ^ and 
he said: ‘There is nothing to stop 
her; her term has ended.”’ (Hasan) 
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3539. Abu Salamah said: “Abu 
Hurairah and Ibn ‘Abbas differed 
concerning the widow who gives 
birth after her husband’s death. 
Abu Hurairah said: ‘She may be 
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|:l ' Postnatal bleeding. 
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married.’ Ibn ‘Abbas said: ‘(She has 
to wait) for the longer of the two 
periods.’^ They sent word to 
Umm Salamah and she said: ‘The 
husband of Subai'ah died and she 
gave birth fifteen days - half a 
month - after her husband died.’ 
She said: ‘Two men proposed 
marriage to her, and she was 
inclined toward one of them. When 
they feared that she was becoming 
single-minded (on this issue, and 
not consulting her family), they 
said: It is not permissible for you to 
marry. She went to the Messenger 
of Allah jg| and he said: ‘It is 
permissible for you to marry, so 
marry whomever you want.’” 
(Sahih) 

^ JL juj Ajj wL-P OV* Y 


3540. It was narrated that Abu 
Salamah said: “Ibn ‘Abbas and 
Abu Hurairah were asked about 
the woman whose husband dies 
when she is pregnant. Ibn ‘Abbas 
said: ‘(She should wait) for the 
longer of the two periods.’ Abu 
Hurairah said: ‘When she gives 
birth it becomes permissible for her 
to marry.’ Abu Salamah went to 
Umm Salamah and asked her 
about that, and she said: ‘Subai‘ah 
Al-Aslamiyyah gave birth half a 
month after her husband died, and 
two men proposed to her. One was 
young and one was old, and she 
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[1] The longer of the two periods: The dispute here is whether the pregnant widow's ‘Iddah 

ends when she gives birth, even if that is only a few days after her husband’s death, or 

when four months and ten days have passed since her husband’s death. 
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was inclined toward the young one. 

So the old one said: It is not 
permissible for you to marry. Her 
family was not there, and he hoped 
that if he went to her family they 
would marry her to him. She went 
to the Messenger of Allah and 
he said: It is permissible for you to 
marry, so marry whomever you 
want.’” (Sahih) 

i /Y : ^ jjaj (. JjLJI 

3541. Abu Sal amah bin ‘Abdur- 
Rahman said: “It was said to Ibn 
‘Abbas concerning a woman who 
gives birth one day after her 
husband dies: ‘Can she get married?’ 
He said: ‘No, not until the longer of 
the two periods has ended.’” He 
said: ‘Allah says: And for those who 
are pregnant (whether they are 
divorced or their husbands are 
dead), their ‘Iddah (prescribed 
period) is until they lay down their 
burden. ,[1] He said: ‘That only 
applies in the case of divorce.’ Abu 
Hurairah said: ‘I agree with my 
brother’s son’ - meaning, Abu 
Salamah. He sent his slave Kuraib 
and told him: ‘Go to Umm Salamah 
and ask her: Was this the Sunnah of 
the Messenger of Allah i§?’ He 
came back and said: ‘Yes, Subai‘ah 
Al-Aslamiyyah gave birth twenty 
days after her husband died, and the 
Messenger of Allah ^ told her to 
get married, and Abu As-Sanabil 
was one of those who proposed 
marriage to her.’” (Sahih) 
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Comments: • ^ 

Ibn ‘Abbas maintained that the mourning period is essential in every 
condition and the childbirth too. But the command of the Messenger of Allah 
3H was different. Hence, Ibn ‘Abbas retracted his statement. May Allah be 
pleased with him. 


3542. It was narrated from Sulaiman 
bin Yasir that Abu Hurairah, Ibn 
‘Abbas, and Abu Salamah bin ‘Abdur- 
Rahman were talking about the 
'Iddah of a woman whose husband 
dies, and she gives birth after her 
husband dies. Ibn ‘Abbas said: “She 
should observe Iddah for the longer 
of the two periods.” Abu Salamah 
said: “No, it becomes permissible for 
her to marry when she has given 
birth.” Abu Hurairah said: “I agree 
with my brother’s son.” So they sent 
word to Umm Salamah, the wife of 
the Prophet sp, and she said: 
“Subafah Al-Aslamiyyah gave birth 
shortly after her husband died; she 
consulted the Messenger of Allah |g| 
and he told her to get married.” 
(Sahih) 
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3543. It was narrated that U mm 
Salamah said: “Subai‘ah gave birth 
a few days after her husband died, 
and the Messenger of Allah £g§ told 
her to get married.” (Sahih) 
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3544. It was narrated from 
Sulaiman bin Yasar that ‘Abdullah 
bin ‘Abbas and Abu Salamah bin 
‘Abdur-Rahman disagreed 
concerning a woman who gave 
birth one day after her husband 
died. ‘Abdullah bin ‘Abbas said: 
“(She should wait) for the longer 
of the two periods.” Abu Salamah 
said: “When she has given birth, it 
becomes permissible for her to 
remarry.” Abu Hurairah came and 
said: “1 agree with my brother’s 
son” - meaning Abu Salamah bin 
‘Abdur-Rahman. They sent Kuraib, 
the freed slave of Ibn ‘Abbas, to 
Umm Salamah to ask her about 
that. He came back to them and 
told them that she said: "Subai‘ah 
gave birth one day after her 
husband died;” she mentioned that 
to the Messenger of Allah s|! and 
he said: “It has become permissible 
for you to marry.” (Sahih) 


$ ^ izh y t'jJA - mi 

o 

i -u*^ y <. UlJ lb 

y 40 1 Xp bl ijLU if. bhdld ‘o* 

0 * " 

ol ^«Jl Lal£>-I JuS- y L I j 

*lU 1 .Up JUll t JUb 

: ixlu jj! <JI Sj i yi>-')l I jA \ y idp jjjl 
^ * 

S y y I i C-U- Uis C ....... Ai lij 

Up y bl y^-i ~ bA ^ 

ji j 1 Jy & 'Av - jA^i 

ts 4 uAJ i ^jp IgJLlj ^>1 

0 Is j a*j u : cLJ li Lgj I 

: Jlib 40! (J lLUS o^SUi tJUJu 

. «cJJU- Ji)) 


. 0 V * A : ^ 4 (^bSUlj /V : ((_s^j) tb jaJI y y>j c fo $ \ ^ i ^ju [^>6^] : 


3545. Abu Salamah bin ‘Abdur- 
Rahman said: “Ibn ‘Abbas, Abu 
Hurairah and I were together, and 
Ibn ‘Abbas said: ‘If a woman gives 
birth after her husband dies, her 
‘Iddah is the longer of the two 
periods. 5 ” Abu Salamah said: “We 
sent Kuraib to Umm Salamah to 
ask her about that. He came to us 
and told us from her that the 
husband of Subai‘ah died and she 
gave birth a few days after her 
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husband died, and the Messenger 
of Allah told her to get 
married.” (Sahih) 
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3546. It was narrated from Abu 
Salamah bin ‘Abdur-Rahman that 
Zainab bint Abi Salamah told him, 
from her mother, Umm Salamah, 
the wife of the Prophet 0: “That a 
woman from Aslam who was called 
Subai‘ah was married to her 
husband, and he died while she was 
pregnant. Abu As-Sanabil bin 
Ba‘kak proposed to her but she 
refused to marry him. He said: 
‘You cannot get married until you 
have observed ' Iddah for the longer 
of the two periods.’ Approximately 
twenty days later she gave birth. 
She went to the Messenger of 
Allah 0 and he said: ‘Get 
married.’” (Sahih) 
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Comments: 


It transpires from the outward wordings (of the Hadith) that Abu Al-Sanabil 
had made the proposal immediately after the husband’s death, but this is not 
correct. In actuality, he had proposed after the birth of the child. 


3547. Abu Salamah bin ‘Abdur- 
Rahman said: “While Abu Hurairah 
and I were with Ibn ‘Abbas, a 
woman came and said that her 
husband had died while she was 
pregnant, then she had given birth 
less than four months after the day 
he died. Ibn ‘Abbas said: ‘(You have 
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to wait) for the longer of the two 
periods.”’ Abu Salamah said: “A 
man from among the Companions 
of the Prophet told me that 
Subai'ah Al-Aslamiyyah came to the 
Messenger of Allah and said that 
her husband died while she was 
pregnant, and she gave birth less 
than four months after he died. The 
Messenger of Allah told her to 
get married. Abu Hurairah said: 
‘And I bear witness to that.’” ( Sahih ) 
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3548. ‘Ubaidullah bin ‘Abdullah 
narrated that his father wrote to 
‘Umar bin ‘Abdullah bin Arqam 
Az-Zuhri, telling him to go to 
Subai‘ah bint Al-Harith Al- 
Aslamiyyah and ask her about her 
Hadith and what the Messenger of 
Allah gjj| had said to her when she 
consulted him. ‘Umar bin 
‘Abdullah wrote back to ‘Abdullah 
bin ‘Utbah telling him that 
Subai‘ah told him, that she was 
married to Sahl bin Khawlah - who 

A 

was from Banu ‘Amir bin Lu’ayy 
and who was one of those who had 
been present at Badr - and her 
husband died during the Farewell 
Pilgrimage while she was pregnant. 
She gave birth soon after he died, 
and when her Nifds ended she 
adorned herself to receive 
proposals of marriage. Abu As- 
Sanabil bin Ba‘kak - a man from 
Banu ‘Abd Ad-Dar - went to her 
and said to her: ‘Why do I see you 
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adorned? Perhaps you want to get 
married, but by Allah you will not 
get married until four months and 
ten days have passed.’ 3ubai £ ah 
said: ‘When he said that to me, I 
put on my clothes in the evening 
and went to the Messenger of 
Allah 3§| and asked him about that. 

He ruled that it had become 
permissible for me to marry when I 
gave birth, and he told me to get 
married if I wanted to. 5 ” (Sahih) 
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Upon delivery (birth of a child), the waiting period ends. But since marriage 
is not generally committed in the state of postnatal bleeding (. Nifas ), it comes 
in some reports ‘when you become pure.’ Otherwise the postnatal bleeding is 
not included in the waiting period. 


3549. It was narrated that Yazid 
bin Abi Habib that Muhammad bin 
Muslim Az-Zuhri wrote to him 
mentioning that ‘Ubaidullah bin 
‘Abdullah told him, that Zufar bin 
Aws bin Al-Hadathan An-Nasrx 
told him that Abu As-Sanabil bin 
Ba‘kak bin As-Sabbaq said to 
Subai'ah Al-Aslamiyyah: “It is not 
permissible for you to get married 
until four months and ten days, the 
longer of the two periods, have 
passed. 55 She went to the 
Messenger of Allah ||| and asked 
him about that. She said that the 
Messenger of Allah j|§ ruled that 
she could get married when she 
had given birth. She was nine 
months pregnant when her 
husband died, and she was married 
to Sa‘d bin Khawlah, who died 
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during the Farewell Pilgrimage 
with the Messenger of Allah 
She married a young man from her 
people when she had given birth to 
(the child).” ( Sahih ) 
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3550. It was narrated from 
‘Ubaidullah bin ‘Abdullah that 
‘Abdullah bin ‘Utbah wrote to 
‘Umar bin ‘Abdullah bin Al-Arqam 
Az-Zuhri, telling him: “Go to 
Subai‘ah bint Al-Harith Al- 
Aslamiyyah, and ask her about the 
ruling of the Messenger of Allah ^ 
concerning her pregnancy.” He said: 
“So ‘Umar bin ‘Abdullah went to 
her and asked her. She told him that 
she was married to Sa‘d bin 
Khawlah, who was one of the 
Companions of the Messenger of 
Allah who had been present at 
Badr. He died during the Farewell 
Pilgrimage, and she gave birth 
before four months and ten days had 
passed since her husband’s death. 
When her Nifas ended, Abu As- 
Sanabil - a man from Banu ‘Abd 
Ad-Dar - went to her and saw that 
she had adorned herself. He said: 
‘Perhaps you want to get married 
before four months and ten days 
have passed?’ She said: ‘When I 
heard that from Abu As-Sanabil, I 
went to the Messenger of Allah ^ 
and told him my story. The 
Messenger of Allah said: ‘It 
permissible for you to marry when 
you gave birth.’” (Sahih) 
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Sa‘d bin Kliawla was an emigrant, but died in Makkah at the time of the 
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Farewell Pilgrimage. Allah’s Messenger had expressed sorrow also over 
this incident. 


3551. It was narrated that 
Muhammad said: “I was sitting 
with some people in Al-Kufah in a 
large gathering of the Ansar, 
among whom was ‘Abdur-Rahman 
bin Abi Laila. They spoke about 
the story of Subai‘ah and I 
mentioned what ‘Abdullah bin 
‘Utbah bin Mas‘ud had said in 
meaning.” (One the narrators) Ibn 
‘Awn’s saying was: “when she gives 
birth.” Ibn Abi Layla said: ‘But his 
(paternal) uncle did not say that.’ I 
raised my voice and said: ‘Would I 
dare to tell lies about ‘Abdullah bin 
‘Utbah when he is in the vicinity of 
Al-Kufah?”’ He said: “Then I met 
Malik and said: ‘What did Ibn 
Mas'ud say about the story of 
Subai‘ah?’ He said: ‘He said: “Are 
you going to be too strict with her 
and not allow her the concession 
(with regard to the ‘ Iddah )? The 
shorter Surah about women (At- 
Taldq) was revealed after the 
longer one ( Al-Baqarah ).” ( Saliih ) 
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Comments: 


,y> tor\:- 


1. ‘Be too strict?’ means if the woman is made to adhere to the ultimate waiting 
period, then it is placing undue hardship upon her. That means if she gives 
birth to a child first, then she should complete four months and ten days; and 
if four months and ten days end first, she should wait for the child to be bom. 
So to speak, ‘Abdullah bin Mas‘ud did not approve of this. For a pregnant 
woman, he used to stipulate the deliveiy as the waiting period also. 

2. ‘Shorter Surah about women’ means Surat At-Talaq in which the Verse 
occurs: “And those who are with child, the end of their waiting period shall 
come when they deliver their burden (birth of a child).” (An-Nisa: 4) 

3. The longer one’ signifies that long or detailed Surah in which women’s issues 
have been delineated. This means Surat Al-Baqarah, in which it has been 
mentioned that a woman whose husband dies, should wait for a period of four 
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months and ten days (before she may remarry). 

4. The purpose of ‘Abdullah bin Mas'ud is that the Command concerning the 
pregnant woman was mentioned later; therefore, they are exempt from the 
restriction or command of four months and ten days, and this appears to be 
the best view. 


3552. It was narrated from 
‘Alqamah bin Qais that Ibn Mas‘ud 
said: “Whoever wants, I will meet 
and debate with him and invoke 
the curse of Allah upon those who 
lie. The Verse: And for those who 
are pregnant (whether they are 
divorced or their husbands are 
dead), their ‘Iddah (prescribed 
period) is until they lay down their 
burden.’^ was only revealed after 
the Verse about women whose 
husbands die. ‘When a woman 
whose husband has died gives birth, 
it becomes permissible for her to 
marry. 5 ” ( Sahih ) This is the 
wording of Maimun (one of the 
narrators). 
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3553. It was narrated from 
‘Abdullah that the shorter Surah , 
that speaks of women ( At-Talaq ), 
was revealed after Al-Baqarah. 
(Sahih) 
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Comments: 

See No. 3551 

Chapter 57. The Iddah Of A 
Woman Whose Husband Dies 
Before Consummating The 
Marriage 

3554. It was narrated from Ibn 
Mas‘ud, that he was asked about a 
man who married a woman, but did 
not name a Mahr or consummate 
the marriage before he died. Ibn 
Mas £ ud said: “She should have a 
Mahr like that of women like her, 
no less and no more; she has to 
observe the ‘Iddah, and she is 
entitled to inherit. 55 Ma'qil bin 
Sinan Al-Ashja‘T stood up and said: 

"The Messenger of Allah £J§ 
passed a similar judgment among 
us concerning Birwa 1 bint Washiq.” 

And Ibn Mas‘ud rejoiced at that. 

{Sahih) 

• °V\A: C J y>j *YT<n 

*C " {Hj** 

Comments: 

Despite not having had copulation, she would be considered a wife, because 
the marriage has been contracted. Non-fixation of the dower is not the 
negation of the marriage contract, although the dower should not be put off 
absolutely. (See Hadith 3556). 

Chapter 58. Mourning 

3555. It was narrated from ‘Aishah 
that the Messenger of Allah 0 
said: “It is not permissible for a 
woman to mourn for anyone who 
dies for more than three days, 
except for her husband.” {Sahih) 
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A 

3556, It was narrated from ‘Aishah 
that the Prophet said: “It is not 
permissible for a woman who 
believes in Allah and the Last Day 
to mourn for more than three days, 
except for her husband.’” ( Sahih ) 
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Comments: " 

‘Wlio believes in Allah 5 : The denial of faith for an action indicates the act is 
unlawful. 


Chapter 59. Mourning Is 
Waived For A Kitabi Widow 


ujLj ~ 0<\ 

(*\ ai>do ^ JjAn aii&Jt 


3557. It was narrated from Zainab 
bint Abi Salamah that Umm 
Habibah said: “I heard the 
Messenger of Allah Ig say on this 
Minbar. ‘It is not permissible for 
any woman who believes in Allah 
and His Messenger to mourn for 
anyone who dies for more than 
three days, except for a husband, 
(for whom the mourning period is) 
four months and ten days.’” 
(Sahih) 
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Comments: 

The deduction of evidence from this Hadith for this chapter is based upon its 
apparent wordings. 
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Chapter 60. The Woman 
Whose Husband Has Died 
Staying In Her House Until It 
Becomes Permissible For Her 
To Remarry 
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3558. It was narrated from Al- 
Fari‘ah bint Malik that her 
husband went out to pursue some 
slaves and they killed him. Shu‘bah 
and Ibn Juraij said: “She was in a 
remote house. She came with her 
brothers to the Messenger of Allah 
jgg and told him (about the 
situation) and he granted her a 
concession. When she was leaving 
he called her back and said: ‘Stay 
in your house until the term 
prescribed is fulfilled.”’ (Sahih) 
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Comments: 


1. From this we learn that during the waiting term caused by death, it is 
essential for the widow to remain in the house of her deceased husband. This 
is exactly the view adopted by the majority of the people of knowledge. But it 
is transmitted from ‘All, Ibn ‘Abbas, ‘Aishah and Jabir that she could spend 
her waiting term anywhere she likes. But this HaditJi corroborates spending 
the waiting term in the husband’s house. And Allah knows best! 

2. ‘Remote house’: Remote from habitation or from the kith and kin of the 
woman. 

3559. It was narrated from Al- 
Furai‘ah bint Malik that her 
husband hired some slaves to work 
for him and they killed him. She 
mentioned that to the Messenger 
of Allah Hg and said: “I am not 
living in a house that belongs to 
him, and I do not receive 
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maintenance from him; should I 
move to my family with my two 
orphans and stay with them?” He 
said: “Do that.” Then he said: 
“What did you say?” So she told 
him again and he said: “Observe 
your ‘Iddah where the news came 
to you.” ( Sahih ) 
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4 t3jj 
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Comments: w 

‘Furai’ah’: In the previous narration, her name is mentioned as Fari‘ah. There 
is no conflict in it. Furai‘ah is the diminution of Fari’ah. She was called both. 
May Allah be pleased with her. 


3560. It was narrated from Furai‘ah 
that her husband went out to pursue 
some slaves of his and he was killed 
on the edge of Al-Qadum. She said: 
“I came to the Prophet m and 
mentioned moving to (join) my 
family.” She told him about her 
situation. She said: “He allowed me, 
then, when I turned to leave, he 
called me back and said: ‘Stay with 
your family until the term prescribed 
is fulfilled.”’ (Sahih) 
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Comments: 

‘Stay with your family’: The home was not owned by her husband, but she was 
also not told to leave it. 


Chapter 61. Concession 
Allowing A Woman Whose 
Husband Has Died To Observe 
Her ‘Iddah Wherever She 
Wants 

3561. It was narrated from Ibn 
‘Abbas that this Verse abrogated 
the woman’s Iddah among her 
family, and she may observe her 
‘ Iddah wherever she wants. That is 
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the saying of Allah, the Mighty and ^ r ^ 

Sublime: without turning them ^ ^ ^ ^ o' 1 ’ 
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Chapter 62. The * Iddah Of A 
Woman Whose Husband Has 
Died, Starts From The Day The 
News Reached Her 

3562. Furai‘ah bint Malik, the 
sister of Abu Sa'eed Al-Khudri, 
said: “My husband died in Al- 
Qadum, so I went to the Prophet 
Hi and told him that our house was 
remote.” He gave her permission 
then he called her back and said: 
“Stay in your house for four 
months and ten days, until the term 
prescribed is fulfilled/” (Sahih) 
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Comments: 

Since he did not say: ‘minus the number of days that passed since his death’ 
the author has used it to prove the chapter heading. 


Chapter 63. Putting On 
Adornment Is For The Grieving 
Muslim Women, Not For Jewish 
Or Christian Women 

3563. It was narrated from 
Humaid bin Naff that Zainab bint 
Abi Salamah told him these three 
Hadiths. Zainab said: “I entered 
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[1] Al-Baqamh 2:240. 
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upon Umm Habibah, the wife of 
the Prophet 0, when her father 
Abu Sufyan bin Harb died. Umm 
Habibah called for some perfume 
and put some on a young girl, then 
she put some on her cheeks. Then 
she said: ‘By Allah, I do not have 
any need for perfume but I heard 
the Messenger of Allah ■#§ say: It is 
not permissible for any woman who 
believes in Allah and the Last Day 
to mourn for anyone who dies for 
more than three days, except for a 
husband, (for whom the mourning 
period is) four months and ten 
days.’ 

Zainab said: “Then I went into 
Zainab bint Jahsh when her brother 
died, and she called for some 
perfume and put some on. Then she 
said: ‘By Allah, I do not have any 
need for perfume but I heard the 
Messenger of Allah 0 say on the 
Minbar It is not permissible for any 
woman who believes in Allah and 
the Last Day to mourn for anyone 
who dies for more than three days, 
except for a husband, (for whom the 
mourning period is) four months 
and ten days.’” 

Zainab said: “I heard Umm 
Salamah say: A woman came to 
the Messenger of Allah 0 and 
said: O Messenger of Allah, my 
daughter’s husband has died and 
she has a problem in her eye; can I 
put kohl on her? The Messenger of 
Allah said: No. Then he said: 
“It is four months and ten days. 
During the Jahiliyyah one of you 
would throw a piece of dung at the 
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end of the year. 5 Humaid said: “I 
said to Zainab: ‘What is this 
throwing a piece of dung at the end 
of the year?’ She said: ‘If a 
woman’s husband died, she would 
enter a small room (Hifsh) and 
wear her worst clothes, and she 
would not put on perfume or 
anything until a year. Then an 
animal would be brought, a donkey 
or sheep or bird, and she would 
end her ‘Iddah with it (clean 
herself with it), and usually any 
animal used for that purpose would 
die. Then she would come out and 
would be given a piece of dung 
which she would throw, then she 
would go back to whatever she 
wanted of perfume, etc.”’ 

In the narration of Muhammad 
(bin Salamah) Malik said: Hifsh 
means hut. (Sahih) 
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Comments: .°VYV . ^ 

1. ‘I do not have any need for perfume because my husband has long been 
dead.’ Besides, applying perfume after three days’ mourning is not essential 
either. In order to end suspicion of mourning, it is, however, recommended to 
apply perfume, etc. (For further details, see Hadith 3531-32) 


Chapter 64. What Dyed Clothes 
Should Be Avoided By The 
Woman In Mourning 

3564. It was narrated that Umm 
‘Atiyyah said: “The Messenger of 
Allah 3 gg said: ‘No woman should 
mourn for anyone who dies for more 
than three days, except for a 
husband, for whom she should 
mourn for four months and ten days. 
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She should not wear garments that 
are dyed or patterned, or put on kohl 
or comb her hair, and she should not 
put on any perfume except when 
purifying herself after her period, 
when she may use a little of Qust or 
Azfar”’^ (Sahih) 
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Comments: 

1. ‘A dyed garment’ means the garment which has been dyed after it has been 
woven. Generally, such color happens to be bright. 

2. ‘Patterned’: The original Arabic term used is Thaub asab , which means the 
garment which has been dyed before it has been woven, 

3. ‘Can use a iittle perfume’: Such a perfume is not meant for adornment; it is 
meant for hiding or preventing the unpleasant smell of menses. Moreover, 
such a perfume would be applied under the belly after menstruation, and not 
on the rest of the body. 


3565. It was narrated from Safiyyah 
bint Shaibah, from Umm Salamah, 
the wife of the Prophet j|| } that the 
Prophet said: “The woman whose 
husband has died should not wear 
clothes that are dyed with safflower 
or red clay/ 2 -1 and she should not 
use dye nor kohl” (Hasan) 
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Comments: e 


The garment which is dyed after being woven is forbidden to wear, 
irrespective of whether it is dyed with any stuff or substance, or any color. 
The term Mishq means fairly red in color, with which they used to dye 
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garments. Nowadays, flower-pattemed clothes are also dyed later. Hence, 
they are not permitted. Plain, colorless garments should be used in mourning. 


Chapter 65. A Woman In 
Mourning Dyeing Her Hair 


(10 itodl) 


3566. It was narrated from Umm 
‘Atiyyah that the Prophet jf| said: 
“It is not permissible for a woman 
who believes in Allah and the Last 
Day, to mourn for anyone who dies 
for more than three days, except 
for a husband; she should not use 
kohl, dye nor wear dyed clothes.” 
(Sahih) 


: JVl ^ 

llUo- : Jli oLLli LUo- 
: <JU pi i <WaL>- 


oi pj3i j 4.UI si^v Joj v» 

‘£jj J* f i 6? W 

Ljj Vj Vj JotiSsi V j 


( Ip 


* . - 


^ 1VA: C c 


jjL tonriomtonunr:^ 

•°Vr» : £ ^ t4j ^ 4»/g fl>- 


Chapter 66. Concession 
Allowing A Woman In 
Mourning To Comb Her Hair 
With Lote Leaves 

3567. Umm Hakim bint Asid 
narrated from her mother that her 
husband died and she had a 
problem in her eye, so she applied 
kohl to clear her eyes. She sent a 
freed slave woman of hers to Umm 
Salamah to ask her about using 
kohl to clear her eyes. She said: 
“Do not use kohl unless it cannot 
be avoided. The Messenger of 
Allah entered upon me when 
Abu Salamah died and I had put 
some aloe juice on my eyes. He 
said: ‘What is this, O Umm 
Salamah?’ I said: ‘It is aloe juice, O 
Messenger of Allah, there is no 
perfume in it.’ He said: ‘It makes 
the face look bright, so only use it 
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at night, and do not comb your hair 
with perfume or henna, for it is a 
dye.’ I said: ‘With what can I comb 
it, O Messenger of Allah?’ He said: 
‘With lote leaves - cover your head 
with them.’” {Da‘ij) 
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Comments: 

Anything that brings color, for instance, collyrium or henna or anything that 
beautifies the face and makes it glow, for instance, aloe or anything that 
emanates fragrance, scented soap, scent, etc., are forbidden to women during 
the mourning period. One could, however, take a bath and use unscented 
soap. 


Chapter 67. Prohibition Of 
Kohl For A Woman In 
Mourning 

3568. Zainab bint Abi Salamah 
narrated that her mother Umm 
Salamah said: “A woman from the 
Quraish_ came and said: ‘O 
Messenger of Allah, my daughter’s 
eyes are inflamed; shall I apply kohl 
to her?’ (The daughter’s) husband 
had died so (the Prophet #|) said: 
‘Not until four months and ten days 
(have passed).’ Then she said: ‘I fear 
for her sight.’ He said: ‘No, not until 
four months and ten days (have 
passed). During th eJahiliyyah one of 
you would mourn for her husband 
for a year, then when one year had 
passed she would throw a piece of 
dung.’” (. SahiJi) 
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3569. It was narrated from Zainab 
bint Abi Salamah, from her 
mother, that a woman came to the 
Prophet si and asked him about 
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her daughter whose husband had 
died and she was ill. He said: “One 
of you used to mourn for a year, 
then throw a piece of dung when a 
year had passed. Rather it (the 
mourning period) is four months 
and ten days.” (Sahih) 
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3570. It was narrated from Zainab 
bint Abi Salamah, from Umm 
Salamah that a woman from the 
Quraish came to the Messenger of 
Allah |f§ and said: “My daughter’s 
husband has died, and I am worried 
about her eyes; she needs kohl.” He 
said: “One of you used to throw a 
piece if dung after a year had passed. 
Rather it (the mourning period) is 
four months and ten days.” I (the 
narrator) said to Zainab: “What 
does ‘after a year had passed’ 
mean?” She said: “During the 
Jahiliyyah, if a woman died she 
would go to the worst room she had 
and stay there, then, when a year 
had passed, she would come out and 
throw a piece of dung behind her.” 
(Sahih) 
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3571. It was narrated from Zainab 
that a woman asked Umm Salamah 
and Umm Habibah whether she 
could put on kohl during her 
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‘Iddah following her husband’s 
death. She said: “A woman came 
to the Prophet $g| and asked him 
about that, and he said: ‘During 
the Jdhiliyyah, if her husband died, 
one of you would stay (in 
mourning) for a year, then she 
would throw a piece of dung then 
come out. Rather it (the mourning 
period) is four months and ten 
days, until the term prescribed is 
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fulfilled.’” ( Sahih ) 
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Chapter 68. Qust And Azfar {1 ^ 
For The Woman In Mourning 


JaJJiJI - ( 1 A 
(nA LUdl) 


3572. It was narrated from Hafsah, 
from Umm ‘Atiyyah, from the 
Prophet that he granted a 
concession to the woman whose 
husband has died, allowing her to 
use Qust and Azfdr when purifying 
herself following her menses. 
(Sahih) 
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Comments: 

<2iht and ^z/or are the kinds of incense, which were used in that period of 
time. The ruling concerning other perfumes is also the same; the use of which 
is forbidden during the waiting period. Their use, however, at the end of 
menstruation is permitted. Qust means costus (‘ud); a certain substance or 
perfume, Indian wood and also Arabian, with which one fumigates. Azfdr is a 
certain odoriferous substance called unguis oderati. It is black, resembling 
finger nails. 


[]| Two types of incense. 
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Chapter 69. Abrogation Of 
Maintenance And Residence For 
The Widow, Which Are Replaced 
By The Share Of Inheritance 
That Is Allotted To Her 

3573. It was narrated from Ibn 
‘Abbas, with regard to Allah’s 
saying: “And those of yon who die 
and leave behind wives should 
bequeath for their wives a year’s 
maintenance and residence without 
turning them out.”* 11 This was 
abrogated by the Verse on 
inheritance, which allocated to her 
one-quarter or one-eighth. And the 
appointed time (‘ Iddah ) of one 
year was abrogated and replaced 
with the {‘Iddah) term of four 
months and ten days. (Hasan) 
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3574. It was narrated from ‘Ikrimah 
with regard to the saying of Allah, 
the Mighty and Sublime: “And those 
of you who die and leave behind 
wives should bequeath for their 
wives a year’s maintenance and 
residence without turning them 
out,”* 21 that he said: “This was 
abrogated by: ‘And those of you who 
die and leave wives behind them, 
they (the wives) shall wait (as 
regards their marriage) for four 
months and ten days.’”* 31 (Sahih) 
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^ Al-Bciqamh 2 : 240 . 

Al-Baqarah 2 : 240 . 
131 Al-Baqarah 2 : 234 . 
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Chapter 70. Concession 
Allowing An Irrevocably- 
Divorced Woman To Leave Her 
House During Her ‘Iddah 

3575. ‘Abdur-Rahman bin ‘Asim 
narrated that Fatimah bint Qais - 
who was married to a man of Banu 
Makhzum - told him that he 
divorced her three times. He went 
out on a military campaign and told 
his representative to give her some 
provision. She thought it was too 
little, so she went to one of the wives 
of the Prophet 0, and the 
Messenger of Allah 0 came in 
while she was with her. She said: “O 
Messenger of Allah, this is Fatimah 
bint Qais who has been divorced by 
so-and-so. He sent her some 
provision but she rejected it. He said 
that it was something he did not 
have to do (a favor).” He said: “He 
is telling the truth.” The Prophet gjj| 
said: “Go to Umm Kulthum and 
observe your ‘Iddah in her house.” 
Then he said: “Umm Kulthum is a 
woman who has a lot of visitors. Go 
to ‘Abdullah bin Umm Maktum for 
he is blind.” So she went to 
‘Abdullah and observed her ‘Iddah 
in his house, until her ‘Iddah was 
over. Then Abu Al-Jahm and 
Mu‘awiyah bin Abi Sufyan proposed 
to her. So she came to the 
Messenger of Allah to consult 
him about them. He said: “As for 
Abu Al-Jahm, he is a man the 
waving of whose stick I fear for you. 
And as for Mu‘awiyah he is a man 
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who does not have any money.” So 
she married Usamah bin Zaid after 
that. (Hasan) 


" dL jJi ^1" j ^*1 ; <4 j3 

4 I ^3 jA j 4 1) ^ j 4 ^ CH ^ CbJ.b>- {j* £ 1 t /*l . w.U»j>- 1 j ?- 1 j 

. JLfe I jjbi C-J-b-JJ j l 0 L>" ^ I 4bJ L (jJ ^ ilH 0"*’ > ' l*^*^ * ovTV^ 

Comments: 


‘Umm Salamah’: This is not correct. In other reports, there is mention of 
Umm Sharik, and this is correct. (For the rest of the details, please turn to 
narration 3224, 3239, 3246, and 3247) 


3576. It was narrated from Abu 
Salamah bin ‘Abdur-Rahman that 
Fatimah bint Qais told him that she 
was married to Abu Amr bin Hafs 
bin Al-Mughirah, who divorced her 
by giving her the last of three 
divorces. Fatimah said that she came 
to the Messenger of Allah |g and 
consulted him about leaving her 
house. He told her to move to the 
house of Ibn Umm Maktum, the 
blind man. Marwan refused to 
believe Fatimah about the divorced 
woman leaving her house. ‘Urwah 
said: “Aishah denounced Fatimah 
for that.” (Sahih) 
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Comments: 


.ovi’ : c 1 jAj 4 V't 1 1 3 : ^ [^w* t^yp] : 


(See the references of the previous Hadith) 


3577. Hisham narrated from his 
father that Fatimah said: “I said: 
‘O Messenger of Allah! My 
husband has divorced me three 
times and I am afraid that my 
house be broken into.’ So he told 
her to move.” (Sahih) 
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Comments: 

The house of the husband was farther from the habitation. The husband was 
not at home. The woman was young. So to speak, there were many dangers. 


3578. It was narrated that Ash- 
Sha‘bi said: “I came to Fatimah bint 
Qais and asked her about the ruling 
of the Messenger of Allah £jj§ 
concerning her. She said that her 
husband divorced her irrevocably, 
and she referred her dispute with 
him, concerning accommodation 
and maintenance, to the Messenger 
of Allah 0. She said: ‘He did not 
give me (the right to) accommodation 
and maintenance, and he told me to 
observe my ‘Iddah in the house of Ibn 
Umm Maktum.’” (Sahih) 
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3579. It was naiTated that Fatimah 
bint Qais said: “My husband 
divorced me and I wanted to move, 
so I went to the Messenger of 
Allah 0. and he said: ‘Move to the 
house of your paternal cousin ‘Amr 
bin Umm Maktum, and observe 
your ‘Iddah there.”’ Al-Aswad hit 
him (Ash-Sha‘bi) with a pebble and 
said: “Woe be to you! Why do you 
issue such a Fatwal ‘Umar said: ‘If 
you bring two witnesses who will 
testify that they heard that from 
the Messenger of Allah ggg (we will 
believe you), otherwise, we will not 
leave the Book of Allah for the 
word of a woman.’ ‘And turn them 
not out of their (husband’s) homes 
nor shall they (themselves) leave, 
except in case they are guilty of 
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some open Fcihishah. ”^ 1] (Sahih) 


Comments: 


o V£ Y* : ^ <. f j-*j 4 Y* £ VX : ^ <. jlSj bj 


1. It has previously been pointed out that numerous Companions of the Prophet 
3|§ did not acknowledge the apparent result of this narration (that the lodging 
and maintenance of an irrevocably divorced woman are not incumbent upon 
the husband). They consider this incident as specific to Fatimah bint Qais, 
which means there must have been some distinct reason. (See the details in 
Hadith 3224). Fatimah bint Qais used to say, in response to this Verse, that 
the description here pertains to those divorces in which ‘returning’ is possible. 
It transpires from “after that Allah may well cause something new to come 
about.” In the upcoming words “when an irrevocably divorced woman cannot 
be taken back,” is asked what is the good in her residing in the (husband’s) 
house? There are rather numerous perils in it. 

2. ‘Umar did not consider it essential that for each Hadith, two witnesses be 
produced, and only then it shall be accepted. On the contrary, he considered this 
narration contrary to what he was certain of. That is why he stated like this. 
Otherwise on numerous occasions, one man’s narration has been acknowledged 
and acted upon. For instance, narrations concerning levying the protection tax 
from a Magian and about exiting a plague-stricken province. 


Chapter 71. Widow Going Out 
During The Day 

3580. It was narrated from Jabir 
that his maternal aunt was 
divorced, and she wanted to go out 
to some date palms of hers, but she 
met a man who told her not to do 
that. She went to the Messenger of 
Allah j|| and he said: “Go out and 
take the harvest of your date 
palms, for perhaps you will give 
Zakdh or do some good (give 
voluntary charity).” (Sahih) 
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Comments: 


If necessary, a mourning woman may work at home, and on a farm. It is quite 
possible she might have no one to work on her behalf. And the Divine law 


^ At-Talaq 65:1. 
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takes into consideration people’s needs and inabilities. 


Chapter 72. Maintenance Of 
An Irrevocably-Divorced 
Woman 

3581. It was narrated that Abu 
Bakr bin Hafs^ said: Abu Salamah 
and I entered upon Fatimah bint 
Qais, who said: “My husband 
divorced me and he did not give me 
any accommodation or 
maintenance.” She said: “He left 
with me ten measures ( Aqfizah ) (of 
food) with a cousin of his: Five of 
barley and five of dates. I went to 
the Messenger of Allah and told 
him about that. He said: ‘He has 
spoken the truth.’ And he told me 
to observe my ‘Iddah in the house 
of so-and-so.” And her husband 
had divorced her irrevocably. 
(Sdhih) ,ovU: c ^<31 
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Comments: 

>lq/zz is plural of Qafiz. They say that an: Qafz is equal to about four kilos. 


Chapter 73. Maintenance Of A 
Pregnant Woman Who Has 
Been Irrevocably Divorced 
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3582. ‘Ubaidullah bin ‘Abdullah 
bin ‘Utbah narrated that ‘Abdullah 
bin Am bin ‘Uthman divorced the 
daughter of Sa‘eed bin Zaid - 
whose mother was Hamnah bint 
Qais - irrevocably. Her maternal 
aunt Fatimah bint Qais told her to 
move from the house of ‘Abdullah 
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* 1] This is considered an error by one of the copyists, what is correct is Abu Bakr bin Abi 

Al-Jahm, as found for this narration in Al-Kubra, and affirmed in Tuhfat Al-Ashraf 
(12:469).’ See No. 3447. 
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bin £ Amr. Marwan heard of that, so 
he sent a word to her, telling her to 
go back to her home until her 
‘Icldah was over. She sent a word to 
him telling him that her maternal 
aunt Fatimah had issued a Fatwa to 
that effect, and she told her that 
the Messenger of Allah j|| had 
issued a Fatwa to her, telling her to 
move when Abu ‘Amr bin Hafs Al- 
Makhzumi divorced her. Marwan 
sent Qabisah bin Dhu’aib to 
Fatimah to ask her about that. She 
said that she had been married to 
Abu ‘Amr when the Messenger of 
Allah jgg appointed ‘All bin Abi 
Talib as governor of Yemen, and 
he went out with him, then he sent 
word to her divorcing her, and that 
was the final divorce for her. He 
told her to ask Al-Harith bin 
Hisham and ‘Ayyash for her 
provisions that her husband had 
allocated for her. They said: “By 
Allah, she is not entitled to any 
provision. So, she sent to Al-Harith 
bin Hisham and ‘Ayyash asking 
them for the provisions from us 
unless she is pregnant, and she has 
no right to live in our house unless 
we permit her.” Fatimah said that 
she went to the Messenger of Allah 
and told him about that and he 
said that they had told the truth. 
She said: “I said: ‘Where shall I 
move to, O Messenger of Allah?’ 
He said: ‘Move to the house of Ibn 
Umm Maktum’ - who was the 
blind man, concerning whom Allah 
rebuked him in His Book. I moved 
to his house, and I used to take off 
my outer garments. Then the 
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Messenger of Allah 0 married her 
to Usamah bin Zaid.” (Sahih) 


. 0 Vt A ; ^ ^ y* j tVYY l : ^ t pajiu 


Chapter 74. Periods 

3583. It was narrated from ‘Ainr 
bin Az-Zubair that Fatimah bint 
Abi Hubaish told him that she 
came to the Messenger of Allah 0 
and complained to him about 
(continual) bleeding. The 
Messenger of Allah 0 said to her: 
“That is a vein. Look and when 
your period comes, do not pray, 
and when your period ends, then 
purify yourself and pray during the 
time between one period and the 
next.” {Hasan) 
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.o^pj YA\ 1YVI1 YVf ojb J jcp lOVtV:^ 

Chapter 75. Abrogation Of The 4*4 ~ (Vo r^ 0 


Permission To Take Back 
One’s Wife After The Three 
Divorces 


(Vo O^ill oHiiilJl Juu 


3584. It was narrated from Ibn 
‘Abbas, regarding Allah’s saying: 
“Whatever a Verse do We abrogate 
or cause to be forgotten, We bring a 
better one or similar to it.”^ 1] and 
“And when We change a Verse in 
place of another — and Allah knows 


: Jll J ]SJ) - To At 

;Jll •' U li •Ait J ^ jjLbdl ^1 

J 1 J 1 ‘^J^p j^p Jjjj lla Jj>- 

1-^‘ ol j jl JbU t_5? (J^^P 


t't Al-Baqarah 2:106. 
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best what He sends down” (Al-Nahl 
16:101) and “Allah blots out what 
He wills and confirms (what He 
wills). And with Him is the Mother 
of the Book.”*- 1 2 3 * -' The first thing that 
was abrogated in the Qur’an was the 
Qiblah. And He said: “And divorced 
women shall wait (as regards their 
marriage) for three menstrual 
periods, and it is not lawful for them 
to conceal what Allah has created in 
their wombs, if they believe in Allah 
and the Last Day.” “And their 
husbands have better right to take 
them back in that period, if they wish 
for reconciliation. - that is 
because when a man divorced his 
wife, he had more right to take her 
back, even if he had divorced her 
three times. Then (Allah) abrogated 
that and said: “The divorce is twice, 
after that, either you retain her on 
reasonable terms or release her with 
kindness.” [3] (Hasan) 


[U*l tSyUl] J jU ck 

xyc ajSh Tjjo : j lij 
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f yiUj XgS ££ U "it :<JUj 
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(Ji ^ jfc 
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:«3uj iui y& \&dL 
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ol S . Ug:) ! juj i — >L tajl.s 


Comments: 


£0^ 

.oVfcA:^ os* ^ 


The return of a woman who is in her waiting period from an unfinalized, non- 
threefold divorce to the state of marriage is possible twice only. After the 
pronouncement of the third divorce, the woman becomes unlawful: neither 
returning (taking back) nor remarriage. This is an agreed upon issue. 


Chapter 76. Taking The Wife 
Back 

3585. Ibn ‘Umar said: “I divorced 
my wife when she was menstruating. 
£ Umar went to the Prophet sg| and 


<vi «*do - (v-i 


: ju Jill J jlLU u yJA - rsAo 

7' K '~ « - £'• s'A ' " tt s ^ > ..<« , 

0 J U9 UjU?- i (J Is 


[1] Ar-Ra‘d 13:39. 

[2] Al-Baqarah 2:228. 

[3] Al-Baqarah 2:229. It should be noted that the same chain and text preceded (3529), 

although there are some differences in the wording. 
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told him about that. The Prophet 0 
said: ‘Tell him to take her back, then 
when she becomes pure, if he wants 
to, let him divorce her.”’ I said to 
Ibn ‘Umar: “Did that count as one 
divorce?” He said: “Why not? What 
do you think if some becomes 
helpless and behaves foolishly.” 
(Sahih) 


£0 ^ "7 0 * « * i 0 - ‘Jll 

C^j ijyy :Jli 'J>\ 
Jul 1 4} dU i ^ l^\ JiU 

- lOj, gi> ISll j! : 3 t| 

: jc^s- cJi <. IgjJiiJLs fid jU — 
o| Ooljl t L° :<Jl£s ? U 


.oVt^:?- 1 3 jAj tTtYA:?- <,pJL«j :«j jLJ 

Comments: ' L " r 

‘Wlren she becomes pure’: There is clarification in other narrations that when 
she is purified, and she again enters the period of menstruation, and she is 
again purified (after passing through the period of menses), and then if he so 
desires, he may keep her, and if he desires, can divorce her. And this 
intervening period of purity is meant for the act of returning or taking back. 
During the state of menstruation, only verbal returning or taking back is 
possible. (For details, see Haditji 3418) 


3586. It was narrated from Ibn 
‘Umar that he divorced his wife 
when she was menstruating. ‘Umar, 
may Allah be pleased with him, 
mentioned that to the Prophet £g| 
and he said: “Tell him to take her 
back until she menstruates again, 
then when she becomes pure, if he 
wants he may divorce her and if he 
wants he may keep her. This is the 
divorce that Allah has enjoined. 
Allah, the Mighty and Sublime, 
says: ‘The divorce is twice, after 
that, either you retain her on 
reasonable terms or release her 
with kindness.”^ (Sahih) 
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fLi jli lili c 4fi>- 
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1^1*5 JU i 4 . j _f j“ I 

X\ :JbUa)l] itfjJ 




I1] At-Talaq 65:1. 



The Book Of Divorce 


320 




^3 jJSj tVi U|q (. ^>JLOj 1*5" aJLp Jjilo jAj [j7tpPK+a '. ^^jS > ej 

.ay a \ t oyo . 


ju & & u^f - roAv 
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Jll <.Ciy\ U& 1 

^^1 Jr* 'M if) blS 

<r * 

j\ oj^-lj LjOj* j| U! : <J jjCs 

t jl o^a! *Hg <1)1 J jZ>j 

-tf 2". •- " . C « - ..-i- .* tf£ 

^t-i t5_p“ ' <Wa^>- ^auijej ^Xp- Lgjs^voj 

jj. Ulj (. (jt J^9 Ig-Q.llj i^gjaJ 

<> Qy*\ ULs <Ull C.y;P Jia UtAj 


*' > 


3587. When Ibn ‘Umar was asked 
about a man who divorced his wife 
when she was menstruating, he would 
say: “If it is the first or second divorce, 
the Messenger of Allah |§ would tell 
him to take her back and keep her 
until she has menstruated again and 
purified herself, then divorce her 
before having intercourse with her. 

But if it was three simultaneous 
divorces, then you have disobeyed 
Allah with regard to the way in 
which divorce should be conducted 
and your wife has become 
irrevocably divorced.’ 5 (Sahih) 

t ^Jl . . . IaLv£>j jJu ^yaSUdl i3*Ah ^ icjOtkJl A>- y >-\ I 

. o y o V : ^ i ^ 4 jjjl J^c-Uw(l cLoU>- ^y> X f \ tV\ : ^ 

Comments: 

‘And you have disobeyed Allah with regard to the divorce of your wife what 
He had commanded you’ means by divorcing in the state of menstruation. But 
that divorce counts. When it is the third divorce, final separation between the 
couple would take place. 

3588. It was narrated from Ibn 
‘Umar that he divorced his wife 
when she was menstruating, and 
the Messenger of Allah |f§ told 
him to take her back. (Sahih) 


libVyd tiha OoUj 4 ^jA 
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tSjjy* if. 
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• °Vor:^ 4 t5^S3l 


3589. Ibn Tawus narrated from his : Jll Qs- Jj jJU 3jJA - To AH 

father that he heard ‘Abdullah bin ,, - s , * ^ , 

‘Umar being asked about a man : 0^* JU : rf^ Uj ' J ^ 

Who divorced his wife when she ^ d)1 Ta ^ 3 ^ ^1 

was menstruating. He said: “Do / ^ s _ % 

you know ‘Abdullah bin ‘Umar? 5 ’ ‘ jib 
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He said: “Yes.” He said: “He 
divorced his wife when she was 
menstruating, and ‘Umar went to 
the Prophet and told him about 
that. He ordered him to take her 
back until she became pure,” and I 
did not hear him adding anything 
to that. ( Sahih ) 

l . . . IaUiSj 1 ‘ h <• i As*- y>-\ I 

. oyot : ^ t 1 ^ jaj t CS - ' i y ^ /UY^ 


i p_*J ! (Jli Y ^ 41)1 -Up i_is i ijtfli 
jAJ> t L/2 jL>- 4jI^>I Jjji? 4 jU : Jli 

<jl o ja\1 0 2 II 5 j^lll 

. ili Jj- ij fjj t ^L- 


3590. It was narrated from ‘Umar 
that the Prophet jjjg - ‘Amr (one of 
the narrators) said: “The Messenger 
of Allah $H - had divorced Hafsah, 
then he took her back.” And Allah 
knows best. (Sahih) 
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jj£- 4pUj>- 4*j \jj L 45-iU jS- <1*1 U lijli ^ I XS- Hi 1 4 j jjJ (J^“ 

.oYoo : ^ t L j_) : S3l lUjU>JI_} i aj zx\j ^1 jj LA3 ,jj 
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28. The Book Of Horses, 
Races And Shooting 


J^sll dilST - (YA r >^Jl) 

— 


Chapter 1. “Goodness Is Tied 
To The Forelocks Of Horses 
Until The Day Of Judgment” 


3591. It was narrated that Salamah 
bin Nufail Al-Kindi said: “I was 
sitting with the Messenger of Allah 
s|§ when a man said: ‘O Messenger 
of Allah! The people have lost 
interest in horses and put down 
their weapons, and they say there is 
no Jihad, and that war has ended.’ 
The Messenger of Allah ^ turned 
to face him and said: ‘They are 
lying, now the fighting is to come. 
There will always be a group 
among my Ummah who will fight 
for the truth, for whom Allah will 
cause some people to deviate, and 
grant them provision from them, 
until the Hour begins and until the 
promise of Allah comes. Goodness 
is tied to the forelocks of horses 
until the Day of Resurrection. It 
has been revealed to me that I am 
going to die and will not stay long, 
and you will follow me group after 
group, striking one another’s necks. 
And the place of safety for the 
believers is Ash-Sham, (Sahih) 
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^ “Greater Mesopotamia.” 
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^1 ^ p— *>l jj\ j-J-k- jr* *T fl V:£ i 0\ /V : ^Jt I^Jdl *£?■ y>-\ [^ws eilu*j] ! gjjpnd 

■ o c~>u>TJj 1 t £ * \ : ^ <. 6jSS\ y»j t r^*c2^j <o iLp 

Comments: 

1. ‘The war has ended’ signifies that now the Arabian Peninsula has been 
purified of polytheism; and the House of Allah has come into their 
possession. 

2. Fighting is to come: After the conquest, and the death of the Messenger ^ 
the fighting will increase. 

3. ‘ Khair recompense, spoils, etc. 

4. ‘Ash-Sham’: It transpires from some traditional reports that close to the Day 
of Judgment, Ash-Sham would be the place of victory for the believers. 


3592. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah said: There is goodness 
tied to the forelocks of horses until 
the Day of Resurrection. And 
horses are of three types: Those 
that bring reward to a man, those 
that are a means of protection for 
a man, and those that are a burden 
(of sin) for a man. As for those 
that bring reward, they are kept for 
the cause of Allah and for Jihad . 
No fodder enters their stomach but 
for everything that enters their 
stomachs, reward is written for 
him, even if he puts them out to 
pasture.’” And he quoted the 
Haditji. ( Sahih ) 
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3593. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #| said: “Horses may bring 
reward to a man, or they may be a 
means of protection, or they may be 
a burden (of sin). As for that which 
brings reward, it is a man who keeps 
it for the cause of Allah and ties it 
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with a long rope in a pasture or a 
garden; whatever it eats or drinks in 
that pasture or garden will count as 
good deeds for him. If it breaks its 
rope and jumps over one or two 
hills, its footsteps” - and according 
to the Hadith of Al-Harith, “its dung 
will count as good deeds for him. If it 
passes by a river and drinks from it, 
even though (its owner) did not 
intend to give it water from that 
river, that will also bring him reward. 
If a man keeps a horse in order to 
earn an independent living and 
avoid asking others for help, and he 
does not forget his duty toward 
Allah with regard to their (the 
horses’) necks and backs, then they 
will be a means of protection for 
him. If a man keeps horses out of 
pride, to show off before others and 
to fight the Muslims, then that will 
be a burden (of sin) for him.” The 
Prophet HI was asked about donkeys 
and he said: “Nothing has been 
revealed to me concerning them 
except this Verse which is 
comprehensive in meaning: ‘So 
whosoever does good equal to the 
weight of an atom (or a small ant) 
shall see it. And whosoever does evil 
equal to the weight of an atom (or a 
small ant) shall see it’”^ (■ Sahih ) 
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Az-Zalzalah 99:7-8. 
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Chapter 2. Love Of Horses 


3594. It was narrated that Anas 
said: “There was nothing dearer to 
the Messenger of Allah 0 after 
women than horses.” (Da‘if) 
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Chapter 3. Desirable Physical 
Qualities In Horses 

3595. It was narrated that Abu 
Wahb, who was a Companion of the 
Prophet 0, said: “The Messenger of 
Allah 0 said: ‘Call (your children) 
by the names of the prophets. And 
the most beloved names to Allah, 
the Mighty and Sublime, are 
‘Abdullah and ‘Abdur-Rahman. 
Keep horses; wipe their forelocks 
and posteriors, and prepare them 
for Jihad, but do not prepare them 
to seek vengeance for people killed 
during the JdhiliyyahP^ You should 
seek out Kuwait} 2 ^ horses with a 
white mark on the face and white 
feet, or red with a white mark on the 
face and white feet, or black with a 
white mark on the face and white 
feet. 5 ” {Da‘if) 
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' This is the interpretation of Ibn Al-Athir in An-Nihayah. Alternavitvely it is: “And 
garland them, but not with bowstrings.” Because they used to put bowstrings around the 
horses neck to ward off the evil eye, and this has been prohibited in other narrations. 

!21 Chestnut colored, a color between black and red. 
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. . k i 1 1 

Comments: 

1. A name also exerts a strong influence upon human personality. Good names 
should, therefore, be given. 

2. ‘Wipe their forelocks’: Another meaning could be: Keep them clean and tidy; 
take care of them. 

Chapter 4. Shikal 11 ^ Horses JJ^JI ^ jliciji - (i 
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3596. It was narrated that Abu 
Hurairah said: The Prophet j|§ 
used to dislike the Shikal among 
horses. And the wording is that of 
Isma‘il. I2] (Sahih) 


3597. It was narrated from Abu 
Hurairah that the Prophet ^ used 
to dislike the Shikal among horses. 
(Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: The Shikal among horses is 
when three of its feet have white 
markings and one of them does 
not, or three of them are not and 
one of them has white markings. 
And Ash-Shikdl (hobbled) is not 
used except in the case of feet, not 
hands. 
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[1] See the author’s explanation after the two narrations, and Shikal also refers to the animal 
that was “hobbled.” 

[2] That is, one of the two from whom Imam An-Nasai heard the narration. 
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Chapter 5. Seeing Horses As 
An Omen 


(0 a>dJ!) J^Jl fjj. - (0 ^^J!) 


3598. It was narrated from Salim, 
from liis father, that the Prophet 
said: “Omens are only in three 
things: A woman, a horse or a 
house.” (Sahih) 
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Comments: ^ 

Meaning, if a man sees something bad in any of these, he will never rest and 
always be suspicious of harm from them. 

•oil Ju3 *J> J'j £ t - ra^ 


3599. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah said: “Omens 
are in houses, women and horses.” 
(Sahih) 
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3600. It was narrated from Jabir Jlp^l jIp ^ - Y*l * * 

that the Messenger of Allah #| „**.<*„ - : ^ ^ , < . 5 

said: “If there are (omens) in 
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anything, they are in houses, 
women and horses.” (Sahih) 
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Chapter 6. The Blessing Of 
Horses 


JIAJI ^ dtti - (n 

✓ 

(3 4jt>*x)l) 


3601. It was narrated that Anas 
bin Malik said: “The Messenger of 
Allah sfl said: ‘Blessing is in the 
forelocks of horses.”’ (Sahih) 
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Comments: 

See j Hadith 3591. 

Chapter 7. Twisting The 
Forelocks Of Horses 


yf j2 U.LS - <V ^JI) 

/■ / 

(V iUxll) 


3602. It was narrated that Jarir 
said: “I saw the Messenger of Allah 
s|§ twisting the forelock of a horse 
with his two fingers, and saying: 
‘Goodness is tied to the forelocks of 
horses until the Day of 
Resurrection: Reward and spoils of 
war.’” (Sahih) 
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( A_i .Lup , ‘ jJ t jmJ yj t * >«X^~ hul I t . .i l U^xJ 1 J ) I 

Comments: 


1 W / \ avy : ^ 1 p_Lw« <t>- 

. ^ ^ ^ ^ <■ ftj 


1. The Prophet’s ig plaiting the horse’s forelock with his own blessed hands was 
due to his love of horses. 

2. ‘Till the Day of Resurrection’ : From this it inevitably yields that the Jihad 
would continue until the Day of Resurrection; and it should be continued, 
irrespective of whether the ruler is good or bad. 


3603. It was narrated from Ibn 
‘Umar that the Prophet ig said: 
“There is goodness in the forelocks 
of horses until the Day of 
Resurrection.” (Sahih) 


i 1 ^ ftj tCjjLJl jliol) 4 j 
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ft. : JU 
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3604. It was narrated that ‘Urwah 
Al-Bariqi said: “The Messenger of 
Allah j|§§ said: ‘Goodness is tied to 
the forelocks of horses until the 
Day of Resurrection.”’ (Sahih) 
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3605. It was narrated from ‘Urwah 
bin Abi Al-Ja‘d that he heard the 
Prophet say: “Goodness is tied 
to the forelocks of horses until the 
Day of Resurrection: Reward and 
spoils of war.” (Sahih) 
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3606. It was narrated that ‘Urwah 
said that he heard the Messenger 
of Allah H say: “Goodness is tied 
to the forelocks of horses until the 
Day of Resurrection: Reward and 
spoils of war.” (Sahth) 






tS U^-l : J\5 li 
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3607. It was narrated from 'Urwah 
bin Abi Al-Ja‘d that the Prophet |§ 
said: “Goodness is tied to the 
forelocks of horses until the Day of 
Resurrection: Reward and spoils of 
war.” {Sahth) 
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Chapter 8. A Man Training 
His Horse 

3608. It was narrated that Khalid 
bin Yazid Al-Juham said: “Uqbah 
bin ‘Amir used to pass by me and 
say: ‘O Khalid, let us go out and 
shoot arrows.’ One day I came late 
and he said: ‘O Khalid, come and I 
will tell you what the Messenger of 
Allah 3 l| said.’ So I went to him 
and he said: ‘The Messenger of 
Allah $|§ said: Allah will admit 
three people to Paradise because 
of one arrow: The one who makes 
it seeking good thereby, the one 
who shoots it and the one who 
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hands it to him. So shoot and ride, 
and if you shoot that is dearer to 
me than if you ride. And play is 
only in three things: A man 
training his horse, and playing with 
his wife, and shooting with ills bow 
and arrow. Whoever gives up 
shooting after learning it because 
he is no longer interested in it, that 
is a blessing for which he is 
ungrateful - or that he has 
rejected.”’ (Hasan) 


- * * 
jlj < \yS j!j 14J Plj 

1 d' [y i)[ 

5 cJ 

0 53 1 1 s\'- • . 
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Comments: 

1. ‘That is dearer to me’ because if someone does not know the skill of archery, 
horse riding would not be of any benefit; whereas archery is beneficial by 
itself. 

2. ‘Play’ means one attains reward through them, because one gets the pleasure 
of Allah on account of them. On the other hand, other sports provide only 
physical recreation, which do not serve any useful purpose. 

3. ‘For which he is ungrateful’: If one, however, abandons it on account of one’s 
other preoccupations, then there is no harm in it. 

Chapter 9. The Supplication Of - (^ 

The Horse ' ' r 


3609. It was narrated that Abu 
Pharr said: “The Messenger of 
Allah ;i| said: ‘There is no Arabian 
horse but it is allowed to offer two 
supplications every Sahar (end of 
the night): O Allah, You have 
caused me to be owned by whoever 
You wanted among the sons of 

A 

Adam, and you have made me 
belong to him. Make me the 
dearest of his family and wealth to 
him, or among the dearest of his 
family and wealth to him.’” (Sahih) 
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Asia^^pj t<u ijlkiil ^ ^ V * / 0 ; 1 £ ^g. y > K.y ^ ajLwd] 1 gj jAj 

Comments: •**“ ^ ^T/T^UJI 

X. It is unequivocally proved through the Glorious Qur’an and the Traditions 
(Ahadith) that even animals too speak in their language. Since we do not 
understand their language, we consider them dumb. Everything 
communicates, especially with Allah, Most High. 

2. ‘Scihar (end of the night)’ because this is the time when supplications are 
responded to or granted. 

Chapter 10. Stern Warning 

Against Mating A Donkey With 

A Horse 


Jo- ^ rij . 1 - 0 * ^>ucJl) 
0 ♦ iUdl) 


3610. It was narrated that ‘All bin 
Abi Talib, may Allah be pleased 
with him, said: “A mule was given 
as a gift to the Messenger of Allah 
«§§ and he rode it.” 'All said: “If we 
mate a donkey with a horse, we will 
have one like this.” The Messenger 
of Allah $|§ said: “That is only 
done by those who do not know.” 
(Sahih) 
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Comments: 

Why is this forbidden? Either it might be for the reason that it corrupts the 
pedigree, or it might be because in it an attempt has been made to obtain 
something inferior by discarding something superior. If such a thing, however, 
falls into one’s hand effortlessly, then its use is not forbidden. This is because 
the mule in itself is not a harmful or a blameworthy animal. Some people 
have held this process permissible, because the Glorious Qur’an makes 
mention of mules along with horses and donkeys, to express His bounties 
upon humankind. But it is contrary to the co mm and of the Messenger of 
Allah M. 


3611. It was narrated that 
‘Abdullah bin ‘Ubaidullah bin 
‘Abbas said: I was with Ibn ‘Abbas 
and a man asked him : “Did the 
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Messenger of Allah jp recite 
during Zuhr and Asr ?” He said: 
“No.” He said: “Perhaps he used to 
recite to himself?” He said: “May 
your face he scratched! This 
question is worse than the first one. 
The Messenger of Allah j§§ was a 
slave whose Lord commanded him 
and he conveyed (the message). By 
Allah, the Messenger of Allah $j| 
did not specify anything for us 
above the people, except for three 
things: He commanded us to 
perform Wudu properly, [1] not to 
consume charity, and not to mate 
donkeys with horses.” (Hasan) 
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Comments: 

1. Other Companions reported that the Prophet sp recited quietly or inaudibly 
in the Zw/tr and Asr prayers. 

2. ‘May your face be scratched’: He said this to express his displeasure. 


Chapter 11. The Feed Of 
Horses 

3612. It was narrated from Abu 
Hurairah that the Messenger of 
Allah sp said: “Whoever keeps a 
horse for the cause of Allah out of 
faith in Allah and believing the 
promise of Allah, its feed, water, 
urine and dung will all count as 
Hasanat in the balance of his 
deeds.” (Sahih) 
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“yin Nusbig Al-Wudu’” Isbag Al-Wudu ' means washing each limb three times. Because 
performing it well or completely is not restricted to the family of the Messenger jp. 
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Comments: 

(See Hadith 3593) 

Chapter 12. Finish Line Of A 
Race For Horses That Have 
Not Been Made Lean 


jtf Ji jpi - (U J^JI) 

(H Atodl) 


3613. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
£jj§ organized a horse race and sent 
them from Al-Hafya’ and its finish 
line was Thaniyyat Al-Wada‘; and 
he organized a race for horses that 
had not been made lean, and the 
course stretched from Ath- 
Thaniyyah to the Masjid of Banu 
Zuraiq. (Sahih) 
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Comments: ‘ UT ° : C 

1. ‘Horses made lean’: means horses which were specially prepared for racing. 
The process of training for making a horse lean was that it was earlier 
fattened with rich food for a period of time. Then its food was gradually 
reduced and it was put in closed housing, where it was covered with clothes 
until it perspired. Consequently, it became firm and gained strength. It would 
then run well, and would not sweat, and would not become breathless. Such 
horses proved very beneficial in battles. 

2. The distance from Al-Hafya’ to Thaniyyat Al-Wada‘ was six miles, and from 
Thaniyyat Al-Wada‘ to the mosque of Banu Zuraiq was one mile. Such was 
the difference between trained and untrained horses. 


Chapter 13. Making Horses 
Lean For Racing 

3614. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
3g| organized a race for horses that 
had been made lean, from Al- 
Hafya 5 and its finish line was 
Thaniyyat Al-Wada‘, and he 
organized another race for horses 
that had not been made lean, from 


Jl^JI jU-^ 1 - Or 

or jlll) 

ioUJij LL & iUi u 'jJA -mu 

jjjl f - Ulj ATp o£l jjj — 

<. tdJJU : Jtl 

tjr?. lUt 5“' ^ : 

&5 U&l 01 Sj tfllUjl Aj'jJA Jki 



The Book Of Horses, Races... 


335 




Ath-Thaniyyah to the Masjid of „ ...*.? 1 . ..rt. r ,t. 

Banu Zuraiq, and ‘Abdullah was ^ - r<waj r <■& cp^ tiP <-* J 1 £,- 
among those who took part in the *,i£ 41 Mj t jT,j ^ J\ 0\ 
race. (Sahili) ' 
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Chapter 14. Awards (For 
Victory In Competition) 


(u ii^i) jpji4,i4 - (U ^J\) 


3615. It was narrated from Abu ; Jl| *J> J-pIU .1 U£s-f - ri\e 
Hurairah that the Messenger of o , t> f ,, , ^ 


Allah s|| said: “There should be no 
awards (for victory in a competition) 
except a arrows, camels or horses.” 
(Hasan) 
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Comments: 

1. By organizing such events or competitions, military power would strengthen. 

2. ‘Not appropriate’: Probably, the apparent meaning might have been that 
other sports and games are not worthy that prizes could be instituted over 
them. Or it might be in order to pronounce its excellence that the institution 
of prizes is commendable as well as deserving of recompense. 


3616. It was narrated from Abu Cy-^A'' A? Cf. - TIM 

Hurairah that the Messenger of ^ .ft , yj, ^ 'f 

Allah 50 said: “There should be no ' _ - ' / 

awards (for victory in a competition) t^U ^ If f 
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3617. It was narrated that Abu . jyj 
Hurairah said: “Now award (for t \ ’ 

victory in a competition) is b 

permissible except over camels or 
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Chapter 15. Jalab (Bringing) 


0 0 u—>A»eJI — ( A o 


3620. It was narrated from ‘Imran 
bin Husain that the Messenger of 
Allah gg said: “There is no 
‘bringing’, no ‘avoidance’^ and no 
Shighar^ 2 ' in Islam, and whoever 
robs is not one of us.” (Sahih) 
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Comments: 

(Concerning details about Jalab and Janab, see Hadith 3337) 

Chapter 16. Jatiab (Avoidance) (M Ai>JI) 0*1 |*^J1) 


3621. It was narrated from ‘Imran 
bin Husain that the Messenger of 
Allah ig said: “There is no 
‘bringing’, no ‘avoidance’ and no 
Shighar in Islam.” (Sahih) 
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3622. It was narrated that Anas 
bin Malik said: “The Messenger of 
Allah 5 || raced with a Bedouin and 
(the latter) won. It was as if the 
Companions of the Messenger of 
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^ and Janab: i.e., the Zakah collector should not stop in one place and demand that 
the people bring their goods and livestock to him for him to assess them, and determine 
how much Zakah is due. Conversely the people should not go to remote areas away 
from where they are expected to be, so that the Zakah collector has to travel far and 
face undue hardship in doing his job. 

121 See No. 3336. 
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Allah i|§ were upset by this, so he 
said: ‘It is a right upon Allah that 
there is nothing that raises itself in 
this world except that He lowers 
it.’” (Sakth) 
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Comments: 

See No. 3618. 
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Chapter 17. Two Shares For 
The Horse 
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3623. It was narrated from Yahya 
bin ‘Abbad bin ‘Abdullah bin Az- 
Zubair, from his grandfather, that 
he used to say: “In the year of 
Khaibar, the Messenger of Allah 
0j allocated four shares to Az- 
Zubair bin Al-‘Awwam: A share of 
Az-Zubair, a share for the relatives 
of Safiyyah bint ‘Abdul-Muttalib, 
the mother of Az-Zubair, and two 
shares for the horse.” ( Sahih ) 
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Comments: 

1. Zubair was related to the Prophet J|§ from the side of his paternal aunt. The 
Divine law had earmarked a rightful share for the members of the Prophet’s 
jg§ household in the Khumns. This Khumus or a fifth part was taken from the 
spoils of war. 

2. The majority of the people of knowledge maintain that a horse would receive 
two shares from the spoils of war. In other words, a rider would get three 
shares, whereas a footman would receive one. 
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29. The Book Of 
Endowments ( Al-Ihbas ) 




(\Y 


An endowment signifies setting apart a thing for the countenance of Allah. It 
should, therefore, not be made a property of anyone else. It is rather left 
without an owner, so that it could neither be sold, nor substituted, nor 
inherited. It would stay as it is till the Day of Resurrection. However, the 
income accruing from such endowments would be spent on people for whom 
the property is endowed, for instance, travelers, kith and kin, the poor, or the 
widows, etc. The person establishing an endowment would appoint an 
administrator, irrespective of whether he appoints himself, someone else, or 
the government, or any other organization. 


Chapter 1. (What The 
Messenger Of Allah jj| Left 
Behind When He Died) 
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3624 . It was narrated that ‘Amr bin ;Jli ^ u^-S - nri 
Al-Harith said: “The Messenger of ^ . * c( o , 

Allah s|| did not leave behind a <>* ^J\ yt* y\ 

Dinar nor a Dirham, or any slave, U :JU OjUJi ^ jJJ 

male or female; except his white \ t 

mule which he used to ride, his Vj sll 

weapon and some land which he left \£s°' 

to be used for the cause of Allah.” ‘ ^ 

(One of the narrators) Qutaibah sy ^ J Uj t4)l ^ 0>j\j 

said on one occasion: “In charity.” " s:- 

(Sam) 

< j p J> y> l> t (_£ j L*aJ I t j UxJ I y >- 1 . 

Comments: . "U Y 'i : ^ <. j y>_, 

1. The Messenger of Allah m did not keep any property. He merely ate and 
drank (in order to sustain himself), kept things which were needed for use, as 
it clearly transpires from the above-mentioned narration. 

2. If no administrator has been appointed over the endowment, then the current 
ruler shall be its administrator. 
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3625. Abu Ishaq narrated: “I heard 
‘Amr bin Al-Harith say: ‘The 
Messenger of Allah ^ did not leave 
behind anything except his white 
mule, his weapon and some land 
which he left as a charity.” 5 (Sahih) 
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3626. Yunus bin Abi Ishaq narrated 
that his father said: “I heard ‘Amr 
bin Al-IIarith say: ‘I saw the 
Messenger of Allah 3§ and he left 
nothing behind except his white 
mule, his weapon and some land 
which he left as a charity.’” ( ISahih ) 
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Chapter 2. Endowments: How 
The Endowment Is To Be 
Recorded, And Mentioning The 
Differences Reported From Ibn 
‘Awn In The Narration Of Ibn 
‘Umar 

3627. It was narrated from Sufyan 
Ath-Thawri, from Ibn ‘Awn, from 
Nafi‘, from Ibn ‘Umar, from ‘Umar, 
that he said: “I was allocated some 
land of Khaibar. I came to the 
Messenger of Allah «H and said: ‘I 
have acquired some land and I have 
never acquired any wealth that is 
dearer to me or more precious than 
it.’ He said: ‘If you wish, you can 
give it in charity.’” So he gave it in 
charity on condition that it would 
not be bought or given away, for the 
poor, relatives, slaves, guests and 
wayfarers. And there is no sin on 
the administrator if he eats from it 
or feeds others on a reasonable 
basis, with no intention of becoming 
wealthy from it. (Sahih) 
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4 aj jjj jjp \ ITT* : ^ i — >l> 

Comments: 
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Behold the selflessness of ‘Umar He endowed his most precious property 
in the way of Allah. Only such people attain high ranks. May Allah be pleased 
with him and he be with Him. 


3628. A similar report was 
narrated from Abu Ishaq Al- 
Fazari, from (Ayyub) bin ‘Awn, 
from Nafi‘, from Ibn ‘Umar, from 
‘Umar, may Allah be pleased with 
him, from the Prophet ||. (Sahih) 
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3629. It was narrated that Yazid - 
Ibn Ruzaiq - said: “Ibn ‘Awn 
narrated to us, from Nafi‘, from 
Ibn ‘Umar, from ‘Umar, who said: 
‘I acquired some land at Khaibar. 
He came to the Prophet s|§ and 
said: I have acquired some land at 
Khaibar, and I have never been 
given any wealth that is more 
precious to me than it. What do 
you command me to do with it? He 
said: If you wish, you can ‘freeze’ it 
and give it in charity. So he gave it 
in charity on condition that it 
would not be sold, given away or 
inherited, to the poor, relatives, 
slaves, for the cause of Allah, 
guests and wayfarers. There is no 
sin on the one who administers it if 
he eats from it on a reasonable 
basis and feeds his friend, with no 
intention of becoming wealthy from 
it.’” (Sahih) 
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Comments: 

Zakah is not taken from an endowment. On the contrary, those for whom the 
endowment is established may derive benefit out of it, irrespective of whether 
they are wealthy. ‘Kith and kin’ probably mean the relatives of ‘Umar or the 
people of the Prophet’s jig family. ‘Administrator’: The administrator of the 
endowment may take a remuneration commensurate with his responsibilities, 
which has been described in the Uadith by the use of the term Ma’riif (well- 
known, universally recognized, that which is good or beneficial). The 
administrator’s hand ought not to remain liberal in the matters of the 
endowment. Otherwise, it might pave the way to misappropriation. 
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3630. It was narrated from Bishr, 
from Ibn ‘Awn, from Nafi‘, from Ibn 
‘Umar who said: “Umar acquired 
some land at Khaibar. He came to 
the Prophet |j£ and consulted him 
about it. He said: ‘I have acquired a 
great deal of land, and I have never 
acquired any wealth that is more 
precious to me than it. What do you 
command me to do with it?’ He said: 

‘If you wish, you may freeze it and 
give it in charity.’ So he gave it in 
charity on condition that it would 
not be sold or given away, and he 
gave it in charity to the poor, 
relatives, to emancipate slaves, for 
the cause of Allah, for wayfarers and 
guests. There is no sin - on the 
administrator - if he eats (from it) or 
feeds a friend, with no intention of 
beco min g wealthy from it.’” These 
are the wordings of Isma'ilJ 1 ^ 

(Sahih) 

.t* YY — J1 C-jJls-JI jlaj\ [yw?] : gj 

Comments: 

The land was given to ‘Umar by way of spoils consequent to the Campaign 

of Khaibar. 

3631. It was narrated from Azhar : ju ^ u^f - Hr\ 

As-Samman, from Ibn ‘Awn, from „ 1 „ s 

Naff, from Ibn ‘Umar, that ‘Umar id dd u?' id ^*jl 


j i* jliS i 5f Ji 

j, v iS^i ji 


ut*i 


- 


( L, J L~st fl , 


ji 


j\ J5T (jl - \iQj d*- 

iilii . 'jd 


11 1 That is, one of the two from whom the author heard this narration. 
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acquired some land at Khaibar. He 
came to the Prophet s|| and 
consulted him about that. He said: 
“If you wish, you may ‘freeze’ it 
and give it in charity.” So he ‘froze’ 
it, stipulating that it should not be 
sold, given as a gift or inherited, 
and he gave it in charity to the 
poor, relatives, slaves, the needy, 
wayfarers and guests. There is no 
sin on the administrator if he eats 
from it on a reasonable basis or 
feeds a friend with no intention of 
becoming wealthy from it. ( Sahih ) 
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3632. It was narrated that Anas 
said: “When this Verse was revealed 
- ‘By no means shall you attain Al- 
Birr (piety, righteousness — here it 
means Allah’s reward, i.e. Paradise), 
unless you spend (in Allah’s cause) 
of that which you love’ll - Abu 
Talhah said: ‘Our Lord will ask us 
about our wealth. I adjure you, O 
Messenger of Allah! I am giving my 
land to Allah.’ The Messenger of 
Allah #| said: ‘Make it for your 
relatives, Hassan bin Thabit and 
Ubayy bin Ka‘b.’” (Sahih) 
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Comments: 

‘My land’: In reality it was a garden, which was situated in front of the 
Prophet’s mosque in the north. It was immensely fertile and dense. 


w Al ‘Imran 3:92. 
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Chapter 3. Endowment 
Benefiting Everyone 
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3633. It was narrated that Ibn 
‘Umar said: “Umar said to the 
Prophet |f£: ‘The one hundred 
shares that I acquired in Khaibar - 
I have never acquired any wealth 
that I like more than that, and I 
want to give it in charity. The 
Prophet 3 g§ said: Freeze it and 
donate its fruits.’” (Sahih) 
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3634. It was narrated that ‘Umar, 
may Allah be pleased with him, said: 
“Umar came to the Messenger of 
Allah if! and said: ‘O Messenger of 
Allah, I have acquired some wealth 
the like of which I have never 
acquired before. I had one hundred 
head (of livestock) with which I 
bought one hundred shares of 
Khaibar from its people. I wanted to 
draw closer to Allah, the Mighty and 
Sublime, by means of it.’ He said: 
‘Freeze it and donate its fruits.’” 
(Sahih) 
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3635. It was narrated that ‘Umar 
said: “I asked the Messenger of 
Allah 3 §§ about some land of min e 
in Thamgh. He said: ‘Freeze it and 
donate its fruits.’” (Sahih) 
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Chapter 4. An Endowment 
(Waqf) For Masjids 

3636. Al-Ahnaf said: “I came to Al- 
Madinah, and I was performing 
Hajj, and while we were in our 
camping place unloading our 
mounts, someone came to us and 
said: ‘The people have gathered in 
the Masjid I looked and found the 
people gathered, and in the midst of 
them was a group; there I saw ‘All 
bin Abi Talib, Az-Zubair, Talhah 
and Sa‘d bin Abi Waqqas, may Allah 
have mercy on them. When I got 
there, it was said that ‘Uthman bin 
‘Affan had come. He came, wearing 
a yellowish cloak. I said to my 
companion: Stay where you are until 
I find out what is happening. 
‘Uthman said: Is ‘All here? Is Az- 
Zubair here? Is Talhah here? Is Sa‘d 
here? They said: Yes. He said: I 
adjure you by Allah, beside Whom 
there is none worthy of worship, are 
you aware that the Messenger of 
Allah M said: Whoever buys the 
Mirbad^ of Banu so and so, Allah 
will forgive him, and I bought it, 
then I came to the Messenger of 
Allah jgg and told him, and he said: 
Add it to our Masjid and the reward 
for it will be yours? They said: Yes. 
He said: I adjure you by Allah, 


Ji' } ditj - u 

U 

:<JU (JlAAl Uy>-I — YAYA 

J\ JJl+Z :«JU 6U±o ^ 

u* AA <y. uir^ 0* 

S’ s' s' 

ilbj j* - oljU- 

J^\ 6 S\j\ :J$ cJS Jt 

: cJ ji i — :(JlS jj-A 

* 

^ i j>zj l ids c £-l>- b I j iu jJU I cJo I 
ol ( ji\ ij llJIAj llljlli 

— li^i CoTbll tA^ludl 

0 } 5 s' a* , s' ^ 0 ? ^ A J i 9 ^ 

U?. 

J Cfi & £ W ^ J2 
1^3 J C* ^3 ^3 5^3 


1 Ik cUl lS 

t^-gllp 4 j1 

ilU ^ : 

JU tf IA Js OUp jUip 

a ,, 1 - s 

cJI U5 

: dJLas 

e e 

C^lyLA 4^i 

^ lijit : 

6Uip JUi ty 

f ‘i 

fb- U 


HJif ^ 


jJJ! ill 

: jii 

^ MjJii 

: <3 iS 4ui 

jy-j St SjiiU: 1 

t !ji All 


4 ** ''t*' a * \'?st o r 

{(aj 4 U 1 jJlC’ O l Jsa Jb j* P' lLj { y^ )j 


^ Mirbad: a place for drying dates. 
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beside Whom there is none worthy 
of worship, are you aware that the 
Messenger of Allah |§§ said: 
Whoever buys the well of Rumah, 
Allah will forgive him, so I came to 
the Messenger of Allah H§ and said: 
I have bought the well of Rumah. 
He said: Give it to provide water for 
the Muslims, and the reward for it 
will be yours? They said: Yes. He 
said: T adjure you by Allah, beside 
Whom there is none worthy of 
worship, are you aware that the 
Messenger of Allah jg| said: 
Whoever equips the army of Al- 
‘Usrah (i.e., Tabuk), Allah will 
forgive him, so I equipped them 
until they were not lacking even a 
rope or a bridle? They said: Yes. He 
said: O Allah, bear witness, O Allah, 
bear witness, O Allah, bear 
witness.”’ (Hasan) 

.MTT: r I J 

Comments: 

See No. 3184. 

3637. It was narrated that Al-Ahnaf 
bin Qais said: “We set out for Hajj, 
and came to Al-Madinah intending to 
perform Hajj. While we were in our 
camping place unloading our mounts, 
someone came to us and said: ‘The 
people have gathered in the Masjid 
and there is panic.’ So we set out and 
found the people gathered around a 
group in the middle of the Masjid, 
among whom were ‘All, Az-Zubair, 
Talhah and Sa‘d bin Abi Waqqas. 
While we were like that, ‘Uthman 
came, wearing a yellowish cloak with 
which he had covered his head. He 
said: Is ‘Ali here? Is Talhah here? Is 
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Az-Zubair here? Is Sa £ d here? They 
said: Yes. He said: I adjure you by 
Allah, beside Whom there is none 
worthy of worship, are you aware that 
the Messenger of Allah said: 
Whoever buys the Mirbad of Banu 
so and so, Allah will forgive him, and 
I bought it for twenty or twenty-five 
thousand, then I came to the 
Messenger of Allah g|§ and told him, 
and he said: Add it to our Masjid and 
the reward for it will be yours? They 
said: By Allah, yes. He said: T adjure 
you by Allah, beside Whom there is 
none worthy of worship, are you 
aware that the Messenger of Allah 
$g§ said: Whoever buys the well of 
Rumah, Allah will forgive him, so I 
bought it for such and such an 
amount, then I came to the 
Messenger of Allah jgg and told him, 
and he said: Give it to provide water 
for the Muslims, and the reward for 
it will be yours? They said: By Allah, 
yes. He said: T adjure you by Allah, 
beside Whom there is none worthy 
of wordhip are you aware that the 
Messenger of Allah s|§ said: 
Whoever equips these (men), Allah 
will forgive him, - meaning the army 
of Al-‘Usrah (i.e., Tabuk) - so I 
equipped them until they were not 
lacking even a rope or a bridle? 
They said: ‘By Allah, yes. He said: O 
Alah, bear witness, O Allah, bear 
witness.”’ (Hasan) 
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3638. It was narrated that 
Thumamah bin Hazn Al-Qushairi 
said: “I was present at the house 
when ‘Uthman looked out over 
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them and said: T adjure you by Allah 
and by Islam, are you aware that 
when the Messenger of Allah |g 
came to Al-Madinah, and it had no 
water that was considered sweet 
(suitable for drinking) except the 
well of Rumah, he said: “Who will 
buy the well of Rumah and dip his 
bucket in it alongside the buckets of 
the Muslims, in return for a better 
one in Paradise?” and I bought it 
with my capital and dipped my 
bucket into it alongside the buckets 
of the Muslims? Yet today you are 
preventing me from drinking from it, 
so that I have to drink salty water.’ 
They said: ‘By Allah, yes.’ He said: ‘I 
adjure you by Allah and by Islam, 
are you aware that I equipped the 
army of APUsrah (Tabuk) from my 
own wealth?’ They said: ‘By Allah, 
yes.’ He said: ‘I adjure you by Allah 
and by Islam, are you aware that 
when the Masjid became too small 
for the people and the Messenger of 
Allah Ig said: Who will buy the plot 
of the family of so and so and add it 
to the Masjid, in return for a better 
plot in Paradise? I bought it with my 
capital and added it to the Masjidl 
Yet now you are preventing me from 
praying two Rak‘ahs therein.’ They 
said: ‘By Allah, yes.’ He said: ‘I 
adjure you by Allah and by Islam, 
Are you aware that when the 
Messenger of Allah was atop 
Thabir - the Thabir in Makkah - 
and with him were Abu Bakr, ‘Umar 
and myself, the mountain shook, and 
the Messenger of Allah |g kicked it 
with his foot and said: Be still 
Thabir, for upon you are a Prophet, 
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a Siddiq and two martyrs?’ They 
said: ‘By Allah, yes.’ He said: AUahu 
Akbarl They have testified for me, 
they have testified for me, by the 
Lord of the Ka'bah’ - i.e., that I am a 
martyr.’” (Hasan) 
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‘I am a martyr’: While it is absolutely clear that a martyr happens to be 
tyrannized, and his killers are at least the oppressors. So to say, they 
themselves are bearing witness that we would tyrannically murder the Caliph 
of the Muslims. 


3639. It was narrated from Abu 
Salamah bin ‘Abdur-Rahman that 
‘Uthman looked out over them 
when they besieged him and said: 
“By Allah, I adjure a man who 
heard the Messenger of Allah $f§, 
on the day when the mountain 
shook with him, and he kicked it 
with his foot and said: ‘Be still, for 
there is no one upon you but a 
Prophet or a Siddiq or two 
martyrs,’ and I was with him.” 
Some men responded and affirmed 
that. Then he said: “By Allah, I 
adjure a man who witnessed the 
Messenger of Allah s|8, on the day 
of BaVat Al-Ridwan, say: ‘This is 
the Hand of Allah and this is the 
hand of ‘Uthman.’” Some men 
responded and affirmed that. He 
said: “By Allah, I adjure a man 
who heard the Messenger of Allah 
«|§ say, on the day of the army of 
Al-‘Usrah (i.e., Tabuk): ‘Who will 
spend and it will be accepted?’ And 
I equipped half of the army from 
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my own wealth.” Some men 
responded and affirmed that. Then 
he said: “By Allah, I adjure a man 
who heard the Messenger of Allah i§ 
say: ‘Who will add to this Mcisjid in 
return for a house in Paradise,’ and 
I bought it with my own wealth.” 
Some men responded and affirmed 
that. Then he said: “By Allah, I 
adjure a man who witness Rumah 
being sold, and I bought it from my 
own wealth and allowed wayfarers 
to use it” Some men responded 
and affirmed that. (Hasan) 
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Comments: 

1. The purpose of ‘Uthman ^ in presenting these witnesses was not to take 
pride in self, ostentation, or to seek fame. On the contrary, at that moment, 
he wanted to prove that he was on the right, and the rebels were on the 
wrong. Allah’s Messenger’s 0 commands concerning this are very clear and 
explicit. 

2. The Prophet’s 0 striking the mount with his foot and addressing it, is his 
Prophetic rank. 

3. ‘Bait ar-Ridwan’: The Pledge of (Allah’s) Goodly Acceptance; as a result of it, 
those who pledged gained the pleasure of Allah, Most High, and its formal 
announcement was made in the Glorious Qur’an. This incident took place 
during the Truce of Hudaybiyyah, on account of a rumor that ‘Uthman had 
been martyred, which reached the Muslim camp (at Hudaybiyyah). 

4. This is Allah’s Hand and this is ‘Uthman’s, because ‘Uthman was not present 
on the occasion, and Allah’s Messenger 0 had certitude that he was alive. 
That is why Allah’s Messenger «p stated, placing his one hand upon the 
other. This pledge is on behalf of ‘Uthman. He affirmed his one hand as the 
hand of Uthman and his other as the Hand of Allah, because the Pledge was 
being sworn under the Command of Allah, Most High. It occurs in the 
Glorious Qur’an too: “Behold, all who pledge their allegiance to you, pledge 
their allegiance to Allah, the Hand of Allah is over their hands.” (48: 10) The 
sublime exaltedness of ‘Uthman and of the Prophet 0 himself is well- 
displayed in this Ayah of the Qur’an. 

5. ‘Half the arm/: So to speak, he had a considerable share in the preparation 
or the equipment of this army. 
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3640. It was narrated that ‘Abdur- 
Rahman AJ-Sulami said: “When 
‘Uthman was besieged in his house, 
the people gathered around his 
house and he looked out over 
them” and he quoted the same 
Hadith. (Sahtli) 
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30. The Book Of Wills UU$fl £*\ & - <r. ^0 

Or ii>dl) 

Comments: 

A bequest (Wasiyyah) or will signifies matters to come into operation, 
concerning his wealth and children after the testator’s death. A bequest in a 
third of one’s wealth shall be carried out. More than this depends upon the 
consent of the heirs. Action upon a bequest concerning children also depends 
upon the consent of the relevant individuals. A property or estate bequest 
cannot be made in favor of any heir; meaning an heir’s share may neither 
decrease nor increase on account of the bequest. 


Chapter 1. It is Disliked To 
Delay Making A Will 

3641. It was narrated that Abu 
Hurairah said: “A man came to the 
Prophet and said: ‘O Messenger 
of Allah, what kind of charity 
brings the greatest reward?’ He 
said: ‘To give in charity when you 
are healthy and feeling miserly, and 
fearing poverty and hoping for a 
long life. Do not wait until the 
(death rattle) reaches the throat 
and then say: “This is for so and 
so,” and it nearly became the 
property of so and so (the heirs).”’ 
(Sahih) 
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Comments: ^ 

1. The best charity is that you give when you yourself are in need of it, because 
this sort of charity affords conclusive evidence to one’s sincerity of intention. 
If one gives charity at a time when one is not in need of it, or when there is 
no hope of one’s surviving, then such a charity is the charity given out of 
superfluous wealth, which is of no value or consequence. 

2. The signification of this Hcidith in this chapter is that one should make it a 
constant practice to give charity, which would not necessitate the bequeathing. 
Moreover, delay would also not intervene. 

3. “Became the property of so, and so. No sooner do you die than your heirs 
would become the owner of your wealth, and it would be under their 
jurisdiction, or at their disposal. In other words, it is no longer yours! 
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3642. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah 3|| said: ‘For whom among 
you is the wealth of his heirs dearer 
to him than Ills own wealth?’ They 
said: ‘O Messenger of Allah, there 
is no one among us for whom his 
own wealth is not dearer to him 
than the wealth of his heirs.’ The 
Messenger of Allah said: ‘Know 
that there is no one among you for 
whom the wealth of his heirs is not 
dearer than his own wealth. Your 
wealth is that which you have sent 
on ahead, and the wealth of your 
heirs is that which you have kept.’” 

(i Sahih ) 

f i <0 dU f ^.jj 


3643. It was narrated from 
Mutarrif, from his father, that the 
Prophet s|g said: “The mutual 
rivalry (for piling up of worldly 
things) diverts you, ‘Until you visit 
the graves (i.e. till you die).’^ The 
son of Adam says: ‘My wealth, my 
wealth,’ but your wealth is what 
you eat and consume, or what you 
wear and it wears out, or what you 
give in charity and send on ahead 
(for the Hereafter).”’ (Sahih) 
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3644. Abu Habibah At-Ta’i said: 
“A man made a will leaving some 
Dinars (to be spent) in the cause of 
Allah. Abu Ad-Darda’ was asked 
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[1] At-Takathur 102:1-2. 
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about that, and he narrated that the 
Prophet j|| said: ‘The likeness of the 
one who frees a slave or gives some 
charily when he is dying, is that of a 
man who gives a gift after he has 
eaten his fill.”’ (Hasan) 
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Comments: 

The purpose is that the charity given at the time of one’s death is lesser from 
the dimension of recompense than that which is given in the state of good 
health. It does not mean it has absolutely no benefit or reward, because 
righteousness is always beneficial. 


3645. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah |gg said: ‘It is not befitting for 
a Muslim who has anything 
concerning which a will should be 
made, to abide for two nights 
without having a written will with 
him.’” (Sahih) 
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Comments: 

This is because life has no certainty. Death could strike at any moment. 
Therefore, the required bequest should be made soon. Moreover, one should 
also appoint witnesses upon the bequest so that dispute might not surface 
later on. The bequest ought to be made in writing in order to avoid any future 
disagreement. From the mention of two nights, one realizes that a night’s 
delay is admissible. And Allah knows best! The mention of two might possibly 
have been incidental; as in some upcoming narrations, there is mention of 
three also. So to say, a night’s delay is also not permissible without need. 


3646. It was narrated from Ibn 
‘Umar that the Messenger of Allah #| 
said: “It is not befitting for a Muslim 
who has anything concerning which 
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a will should be made, to abide for , „ . * * + f* . > 

two nights without having a written 

will with him.” (Sahih) «£ .X^.P A ... ^ J 1 
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3647. (The same) was narrated ^ if. <f)^~ if. ^y*-' - 
from Ibn ‘Awn, from Nafi‘, from ‘. ^ ^ : ju ^ ^ : ji= 


Ibn ‘Umar. (Sahih) 


.-dy if) if tlr^ ‘£3* ui 1 

. 1 £ £ £ I ^ 4 (^^531 jAj [tj Ja jA ytstf eiU*ij] I 


3648. It was narrated from Jup Ji U£>-l - VA1A 

‘Abdullah bin ‘Umar that the , >, ; -..s 'u- 

Prophet sj§| said: “It is not befitting if# drf 

for a Muslim to abide for three ^ ItJli OU :Jli ■ y 1 ^ 

nights without having his will with t. , \ < ; __ „ *t ", 

him.” ‘Abdullah bin ‘Umar said: ^ ^ 5it 4: ' ^ ^ d* ^ 

“Since I heard this from the ^ vji jtf 4U ^5 UdJ ^Jll 
Messenger of Allah sy§, I have " ' * ' " 

always had my will with me.” ^y u : y- p if. ^ -f du • 
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3649. It was narrated from Salim J, jJi 
bin ‘Abdullah, from his father, that ' t/ 
the Messenger of Allah |j§ said: “It & 

is not right for a Muslim who has ' 
anything concerning which a will 
should be made, to abide for more if 
than three nights without having a K - r ^ 
written will with him.” (Sahih) 
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Chapter 2. Did The Prophet ^ 
Make A Will? 


3650. Talha said: “I asked Ibn Abi 
Awfa: ‘Did the Messenger of Allah 
leave a will?’ He said: ‘No.’ I 
said: ‘How come it is prescribed for 
the Muslims to make wills?’ He 
said: ‘He left instructions urging 
the Muslims to adhere to the Book 
of Allah.’” (Sahih) 
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‘No’: That means he did not make any bequest for wealth. 
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3651. It was narrated that ‘Aishah 
said: “The Messenger of Allah ^ 
did not leave behind a Dinar or a 
Dirham , or a sheep or a camel, and 
he did not leave any will.” (Sahih) 
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(See Haditji 3624) 
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3652. It was narrated that ‘Aishah 
said: “The Messenger of Allah 3 §§ 
did not leave behind a Dirham or a 
Dinar , or a sheep or a camel, and 
he did not leave any will.” (Sahih) 
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3653. It was narrated that ‘Aishah 
said: “The Messenger of Allah ^ 
did not leave behind a Dirham or a 
Dinar, or a sheep or a camel, and 
he did not leave any will.” Ja‘far |]| 
did not mention “ Dinar or 
Dirham (Sahih) 
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3654. It was narrated that ‘Aishah 
said: “They say that the Messenger 
of Allah 3H made a will concerning 
‘Ali, may Allah be pleased with 
him. But he called for a vessel in 
which to urinate, then he ^ went 
limp without me realizing it. So to 
whom did he leave a will?” (Sahih) 
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3655. It was narrated that ‘Aishah 
said: “The Messenger of Allah jgg 
died when no one was with him 
except me.” She said: “And he 
called for a vessel.” (Sahih) 


: J li OOA y AaM ^L1 - r“\oo 
jjp Juj y ilA>- :<JlJ UiaA 

<y 1 ^ jASi 1 y y tOjp yl 

^ ^ 

( ^ r Aj ^ 4il J : cJli 5 AjLp 

. yAklL LpSA : cJli i^y aAI °AIp 
" ** ✓ 


T £ 0 Y 




y yj <■ 


rr: 


^ t ^ Jij I^yu 


] 


Meaning one of the two from whom the author heard the narration. 
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Chapter 3. Bequeathing One- 
Third 


cJhl 11 - (Y* ,^-Ji) 
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3656. It was narrated from ‘Amir 
bin Sa‘d that his father said: “I 
became ill with a sickness from 
which I later recovered. The 
Messenger of Allah came to visit 
me, and I said: ‘O Messenger of 
Allah, I have a great deal of wealth 
and I have no heir except my 
daughter. Shall I give two-thirds of 
my wealth in charity?’ He said: ‘No.’ 
I said: ‘Half?’ He said: ‘No.’ I said: 
‘One-third?’ He said: ‘(Give) one- 
third, and one-third is a lot. It is 
better to leave your heirs 
independent of means, than to leave 
them poor and holding out their 
hands to people.”’ ( Sahih ) 


ol «Sui£ & <£& - n on 

1 J y 1 o* & • J i 

s' 

C'jA Uty : JU J\ If tdd. ^ ^Ip 

* S' s' 

.* >' \ -l-P t °' if 

t. jigg 4JJ ! UJ^J 1 

1 1 'j$ NU J l\ \&\ Jjd/> G :cJJi 
ci-Udlil 

:cis :Jll ?3kllU :oii «V» :JU 
ihl vl&!j : J 15 

of Of 3* ^ ^ M 

. isu 


i_jL 1 1 WV : ^ itijbJl tijij-a i >L jp- 1 : 

. "t £ of ; ^ t <u ^ tchJL ji I 


Comments: 

1. This Makkan incident belongs to the period of the Conquest of Makkah. 

2. ‘Except my daughter’, which means from among my offspring. 

3. ‘Though one-third is also too much’: From this (phrasing) some venerable 
individuals have deduced that the bequest should be made only for less than 
one-third. Some others understand it to mean that ‘one-third is much’ so to 
say, a bequest could be made in one-third of the wealth. 


3657. It was narrated that Sa‘d said: 
“The Prophet <H came to visit me 
when I was in Makkah. I said: ‘O 
Messenger of Allah, shall I bequeath 
all my money?’ He said: ‘No.’ I said: 
‘One half?’ He said: ‘No.’ I said: 
‘One-third?’ He said: ‘(Bequeath) 
one-third, and one-third is a lot. If 
you leave your heirs independent of 
means, that is better than if you 
leave them poor and holding out 
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their hands to people.’” ( [Sahih ) 
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3658. It was narrated from ‘Amir : <J\j Qs- ^j^L^f-noA 

bin Sa‘d that his father said: “The s ** , - s , . „ 

Prophet^ used to visit him when he id if : 4* 

was in Maklcah, and he did not want ^ ; j u -^f ^ ■ u U 
to die in the land from which he had , , # ^ ^ * 

emigrated. The Prophet M said: ^ ^3 dJ 0 j4 ^ 64' 
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emigrated. The Prophet ^ said: °r. <-d dJ 4 *^4 dJ ° j4 3§1 

‘May Mali have mercy on Sa‘d bin ~ ^ ^ ^ j, 

‘Afra’.’ He had only one daughter, ' ' - , ^ ^ ' 

and he said: ‘O Messenger of Allah, ^ iir 1 jf *\y& y> air. ft I 

shall I bequeath all my wealth?’ He „ *,. * . -r, • „ 

said: ‘No.’ I said: ‘Half?’ He said: L -/ JU tS ^’ J ^ ^ J ^ 
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‘One-third, and one-third is a lot. „ >i r , i > *> 

For you to leave your heirs -dJihi .cJj> .Jli .cJs 


independent of means is better than 
if you were to leave them poor, 
holding out their hands to people.’” 
(Sahih) 
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3659. One from the family of Sa‘d 
narrated: “Sa‘d fell sick and the 
Messenger of Allah ^ entered upon 
him and he said: ‘O Messenger of 
Allah, shall I bequeath all my 
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3660. ‘Amir bin Sa‘d (narrated) 
from his father that he fell sick in 
Makkah and the Messenger of Allah 
sH came to him. When Sa‘d saw him, 
he wept and said: “O Messenger of 
Allah, am I to die in the land from 
which I emigrated?” He said: “No, if 
Allah wills.” He said: “O Messenger 
of Allah |§|, shall I bequeath all of 
my wealth in the cause of Allah?” 
He said: “No.” He said: “Two- 
thirds?” He said: “No.” He said: 
“Half of it?” He said: “No.” He said: 
“One-third of it?” The Messenger of 
Allah jg said: "‘One-third, and one- 
third is a lot. If you leave your sons 
independent of means that is better 
than if you leave them poor, holding 
out their hands to people.” (Sahih) 
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3661. It was narrated that Sa‘d bin 
Abi Waqqas said: “The Messenger 
of Allah *|g visited me when I was 
sick, and said: ‘Have you made a 
will?’ I said: ‘Yes.’ He said: ‘How 
much?’ I said: ‘For all of my wealth 
to be given in the cause of Allah.’ He 
said: ‘What have you left for your 
children?’ I said: ‘They are rich 
(independent of means).’ He said: 
‘Bequeath one-tenth.’ And we kept 
discussing it until he said: ‘Bequeath 
one-third, and one-third is much or 
large.’” (Hasan) 
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3662. It was narrated from Sa‘d that 
the Prophet 0 visited him when he 
was sick, and he said: “O Messenger 
of Allah, shall I bequeath all of my 
wealth?” He said: “No.” He said: 
“Half?” He said: “No.” He said: 
“One-third?” He said: “One-third, 
and one-third is a much or large.” 
(Sahih) 


:ju pQ y jiAii \iyj-\ - rm 
e j f ^ jj ^ ULa ill ! J IS j ill Ja>- 

djLc- tjuJ 

^IIXj ! <U l JjJjj IS ! J Uij 14^5 y: 

W« :JU ?>1ju :<Jtf :Jl3 

31 3 ^ Jj&lj cdJil» : Jll S\lfiu : JL5 


■ l{ !rJ 

.“l 1 0^ : ^ 1 K C, S J SS\ J tq f- Wt /l : X»j>-i A?- ^>-1 [^>W5 wLmiI] 1 fHf** 


A 

3663. It was narrated from ‘Aishah 
that the Messenger of Allah $f§ 
came to visit Sa‘d (when he was 
sick). Sa‘d said to him: “O 
Messenger of Allah, shall I bequeath 
two-thirds of my wealth?” He said: 
“No.” He said: “Shall I bequeath 
half?” He said: “No.” He said: 
“Shall I bequeath one-third?” He 
said: “Yes, one-third, and one-third 
is much or large. If you leave your 
heirs independent of means that is 
better than if you leave them poor, 
holding out their hands.” (Hasan) 
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3664. It was narrated that Ibn 
‘Abbas said: “If the people were to 
reduce (their bequests) to one- 
quarter (of their wealth, that would 
be better), because the Messenger 
of Allah j|| said: ‘One-third, and 
one-third is much or large. 5 ” 
(Sahih) 
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3665. It was narrated from 
Muhammad bin Sa c d, from his 
father Sa‘d bin Malik, that the 
Prophet came to him when he 
was sick and he said: “I do not 
have any children apart from one 
daughter. Shall I bequeath all my 
wealth?” The Prophet H§ said: 
“No.” He said: “Shall I bequeath 
half of it?” The Prophet -|§ said: 
“No.” He said: “Shall I bequeath 
one-third of it?” He said: “One- 
third, and one-third is much or 
large.” ( Sahik ) 
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3666. Jabir bin ‘Abdullah narrated 
that his father was martyred on the 
Day of Uhud, and he left behind 
six daughters, and some 
outstanding debts. When the time 
to pick the dates came, I went to 
the Messenger of Allah jgg and 
said: “You know that my father 
was martyred on the Day of Uhud 
and he left behind a great deal of 
debt. I would like the creditors to 
see you”. He said: “Go and pile up 
the dates in separate heaps.” I did 
that, then I called him. When they 
saw him, it was as if they started to 
put pressure on me at that time. 
When he saw what they were 
doing, he went around the biggest 
heap three times, then he sat on it 
then said: “Call your companions 
(the creditors).” Then he kept on 
weighing out for them, until Allah 
cleared all my father’s debts. I am 
pleased that Allah cleared my 
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father’s debts without even a single 

date being missed. (Sahih) 
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Comments: ' 

1. ‘Six daughters’: In some reports, there is mention of nine. Probably they might 
have been married already. That is why they were not mentioned. These six 
were unmarried, whose responsibility rested with Jabir 4®. 

2. ‘Put presure on me’: Originally, they were the Jews, and the Jews are an 
extremely selfish, hard hearted and unsympathetic community. Rather every 
interest-devouring person happens to be so! 

3. ‘Went around’: For blessing, or blessedness, or in order to gather a correct 
estimate of the quality of dates. 

4. ‘Without even a single date being missed’: This was one of the Prophet’s |jg 
miracles. 


Chapter 4. Paying Off Debts 
Before Distributing Inheritance 
And Mentioning The Difference 
In The Wordings Of The 
Reporters Of The Narration 

3667. It was narrated from Jabir 
that his father died owing debts. “I 
came to the Prophet 0 and said: 
‘(O Messenger of Allah!) My 
father has died owing debts, and he 
has not left anything but what his 
date-palms produce. What his date- 
palms produce will not pay off his 
debts for years. Come with me, O 
Messenger of Allah, so that the 
creditors will not be harsh with 
me.’ The Messenger of Allah 0 
went to each heap, saying Salams 
and supplicating for it, then silting 
on it. He called the creditors and 
paid them off, and what was left 
was as much as what they had 
taken.” (Sahih) 
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3668. It was narrated that Jafair 
said: “Abdullah bin ‘Amr bin 
Haram died, leaving behind debts. 
I asked the Messenger of Allah <§§ 
to intercede with his creditors so 
that they would waive part of the 
debt. He asked them to do that but 
they refused. The Prophet j§§ said 
to me: ‘Go and sort your dates into 
their different kinds: The ‘Ajwah 
on one side, the cluster of Ibn Zaid 
on another side, and so on. Then 
send for me.’ I did that, then the 
Messenger of Allah came and 
sat at the head or in the middle of 
the heaps. Then he said: ‘Measure 
them out for the people.’ So I 
measured them out for them until I 
had paid them all off, and my dates 
were left as if nothing had been 
taken from them.” (Sahih) 
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3669. It was narrated that Jabir 
bin ‘Abdullah said: “My father 
owed some dates to a Jew. He was 
killed on the Day of Uhud and he 
left behind two gardens. The dates 
owed to the Jew would take up 
everything in the two gardens. The 
Prophet jgg said: ‘Can you take half 
this year and half next year?’ But 
the Jew refused. The Prophet 3g 
said: ‘When the time to pick the 
dates comes, call me.’ So I called 
him and he came, accompanied by 
Abu Bakr. The dates were picked 
and weighed from the lowest part 
of the palm-trees, and the 
Messenger of AMh j|§ was praying 
for blessing, until we paid off 
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everything that we owed him from 
the smaller of the two gardens, as 
calculated by ‘Ammar. Then I 
brought them some fresh dates and 
water and they ate and drank, then 
he said: ‘This is part of the blessing 
concerning which you will be 
questioned.’” ( Sahih ) 


\ * ° **K ( I S t •>», 5 ^ 

^ dJ 1 | . tj L5 .vJ C 1 

' '■ f- . * 



t Aj y 




I Jj>- 8 yiS ji=> 


3670. It was narrated that Jabir 
bin ‘Abdullah said: “My father died 
owing debts. 1 offered to his 
creditors that they could take the 
fruits in lieu of what he owed them, 
but they refused as they thought 
that it would not cover the debt. I 
went to the Messenger of Allah jgg 
and told him about that, He said: 
‘When you pick the dates and have 
put them in the Mirbad (place for 
drying dates), call me.’ When I had 
picked the dates and put them in 
the Mirbad, I went to the 
Messenger of Allah Hg and he 
came, accompanied by Abu Bakr 
and ‘Umar. He sat on (the dates) 
and prayed for blessing. Then he 
said: ‘Call your creditors and pay 
them off.’ I did not leave anyone to 
whom my father owed anything but 
I paid him off, and I had thirteen 
Wasqs left over. I mentioned that 
to him and he smiled and said: ‘Go 
to Abu Bakr and ‘Umar and tell 
them about that.’ So I went to Abu 
Bakr and ‘Umar and told them 
about that, and they said: ‘We 
knew, when the Messenger of 
Allah sH did what he did, that this 
would happen.’” (Sahih) 
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Chapter 5. Invalidating 
Bequests To Heirs 


3671. It was narrated that £ Amr 
bin Kharijah said: “The Messenger 
of Allah i|§ delivered a Khutbah 
and said: ‘Allah has given every 
person who has rights his due, and 
there is no bequest to an heir.’” 
(Hasan) 


:J IS Ju^ uyj-l - TWi 

■ » j, o - 1C- s ^ sji ^ < -*f icS® <* 

jjj j g « >i ^jp taiLXS ( jP <Oi ^P I UjAp-- 

» •* “"T 0 lo il| , »•' 3 ^ 1 . - 

0* <0* U^y’ if 

$!§ 4) ! J j-i j t—da^- ! d li i>- jli ^ J J*s- 

did ^ a 5 lul jh : Jlii 


• <l S J j'ji Vy J ^ j 

<wsj ^ (LU^jJi ((_$.Ujdl ip-jsM <J 

AaIO ojA>JL5j ( l_4*jcvc> oAwij (YtYA:^ 4 -dhj (4 j *Las 

.Y*© *\ © : ^ ( ^'i XfS- 

Comments: 

In the early period, one’s offspring used to become heirs. For parents and other 
kith and kin, a bequest used to be made. Their right was not specified. In the 
same period, this Verse was revealed: “It is prescribed when death approaches 
any of you if he leaves any goods that he makes a bequest to parents and next 
of kin.” (Al-Baqamh: 180) Then Allah, Most High, specified in Surat An-Nisa 
the portions of parents, children, husband, wife, sister, and brother. 
Henceforth, the bequest did not remain necessary for heirs. So the will 
remained for those not assigned a portion of the inheritance. 

3672. It was narrated from Shahr frjf - f - YAVY 

bin Hawshab that Ibn Ghanm 
mentioned that Ibn Kharijah told 
him that he saw the Messenger of 
Allah m addressing the people 
from atop his mount, which was 
chewing its cud and its saliva was 
dripping down, The Messenger of 
Allah said in his Khutbah : 

“Allah has given each person a 
share of the inheritance, and it is 
not permissible to give bequests to 
an heir.” (Hasan) 
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Comments: 

1. ‘Saliva was dripping...’ meaning he was standing below the she-camel’s neck. 
He might have probably been holding her reins. 

2. ‘Each person’ meaning the one who is considered worthy of inheritance. The 
description of most of the heirs occurs in the Glorious Qur’an. The mention 
of portions of some heirs occurs in traditional reports; for instance, the 
portion of a paternal grandmother and a maternal grandmother. 


3673. It was narrated that ‘Amr 
bin Kharijah said: “Hie Messenger 
of Allah #! said: ‘Allah, Mighty is 
His Name has given every person 
who has rights his due, and there is 
no bequest to an heir.’” (Hasan) 
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Chapter 6. When One Exhorts 
His Closest Kinsmen 

3674. It was narrated that Abu 
Hurairah said: “When the 
following was revealed: ‘And warn 
your tribe (O Muhammad) of near 
kindred, ,[1] the Messenger of Allah 
i|g called the Quraish and they 
gathered, and he spoke in general 
and specific terms, then he said: ‘O 
Banu Ka‘b bin Lu’ayy! O Banu 
Murrah bin Ka‘b! O Banu ‘Abd 
Shams! O Banu ‘Abd Manaf! O 
Banu Hi sham! O Banu ‘Abdul- 
Muttalib! Save yourselves from the 
Fire! O Fatimah! Save yourself 
from the Fire. I cannot avail you 
anything before Allah., but I will 
uphold the ties of kinship with 
you.” (Sahih) 
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Comments: ‘ : C <J j*j ‘*j ‘V‘A'A P ^ AA*- ^ 

The author mention this narration as the will, bequest, or Wasiyyah of Allah’s 
Messenger 0 to his relatives. This is because ‘Wafiyyah’ is used for a will that 
is written, as well as statements of order or encouragement. 


3675. It was narrated that Musa 
bin Talhah said: “The Messenger 
of Allah 0 said: ‘O Banu Abd 
Manaf! Buy your souls from your 
Lord. I cannot avail you anything 
before Allah. Abu Banu Abdul- 
Muttalib! Buy your souls from your 
Lord. I cannot avail you anything 
before Allah. But between me and 
you there are ties of kinship which 
I will uphold.’” (Sahih) 
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3676. It was narrated that Abu 
Hurairah said: “The Messenger of 
Alto 0 said, when the Verse: ‘And 
warn your tribe (O Muhammad) of 
near kindred.’^ was revealed: ‘O 
Quraish! Buy your souls from your 
Lord; I cannot avail you anything 
before All to. OBanu Abdul-Muttalib! 
I cannot avail you anything before 
All to. 0 Abbas bin ‘Abdul-Muttalib! I 
cannot avail you anything before Allah. 
0 Safiyyah, paternal aunt of the 
Messenger of Allah 0 ! I cannot avail 
you anything before Allah. O 
Fatimah bint Muhammad! Ask me 
for whatever you want, I cannot avail 
you anything before Allah.’” {Sahih) 
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3677. Abu Hurairah said: “The 
Messenger of Allah s|§ stood up 
when the following was revealed to 
him: ‘And warn your tribe (O 
Muhammad) of near kindred,’^ 5 
and said: ‘O Quraish! Buy your 
souls from your Lord, I cannot 
avail you anything before Allah. O 
Banu ‘Abd Manaf! I cannot avail 
you anything before Allah. O 
‘Abbas bin ‘Abdul-Muttalib! I 
cannot avail you anything before 
Allah. O Safiyyah, paternal aunt of 
the Messenger of Allah ! I 
cannot avail you anything before 
Allah. O Fatimah! Ask me for 
whatever you want, I cannot avail 
you anything before Allah.”’ 
(Sahth) 
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3678. It was narrated that ‘Aishah 
said: “When this verse - ‘And warn 
your tribe (O Muhammad) of near 
kindred’ [2] - was revealed, the 
Messenger of Allah said: ‘O 
Fatimah daughter of Muhammad! 
O Safiyyah bint ‘Abdul-Muttalib! O 
Banu ‘Abdul-Muttalib! I cannot 
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avail you anything before Allah; 
ask me for whatever you want of 
my wealth.”’ (Sahib.) 
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Chapter 7. If A Person Dies 
Unexpectedly, It Is 
Recommended For His Family 
To Give Charity On His Behalf 
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3679. It was narrated from ‘Aishah 
that a man said to the Messenger of 
Allah 5H: “My mother died 
unexpectedly; if she had been able to 
speak she would have given charity. 
Should I give charity on her behalf?” 
The Messenger of Allah 0$ said: 
“Yes.” So he gave charity on her 
behalf. (Sahik) 
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Comments: 




He was Sa‘d bin £ Ubadah. Both he and his honorable mother were extremely 
generous. That pious and generous woman had suddenly died in his absence. 
Details follow in the upcoming Hadith. 


3680. It was narrated from Sa £ eed 
bin ‘Amr bin Shurahbil bin Sa £ eed 
bin Sa £ d bin ‘Ubadah, from his 
father, that his grandfather said: 
“Sa‘d bin ‘Ubadah went out with the 
Prophet |jgg on one of his campaigns, 
and death came to his mother in Al- 
Madinah. It was said to her (as she 
was dying): ‘Make a will.’ She said: 
£ To whom shall I make a will? The 
wealth belongs to Sa £ d.’ Then she 
died before Sa‘d came. When Sa £ d 
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came, he was told about that and he 
said: ‘O Messenger of Allah, will it 
benefit her if I give in charity on her 
behalf?’ The Prophet % said: ‘Yes.’ 
Sa‘d said: ‘Such and such a garden is 
given in charity on her behalf’ - 
regarding a garden that he named.” 
(Sahili) 
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Chapter 8. The Virtue Of 
Charity Given On Behalf Of 
The Deceased 
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3681. It was narrated from Abu 
Hurairah that the Messenger of 
Allah «i| said: “When a man dies 
all his good deeds come to an end 
except three: Ongoing charity 
( Sadaqah Jariyah), beneficial 
knowledge and a righteous son who 
prays for him.” (Sahih) 
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Comments: 

1. ‘Ongoing charity’ means such charity which continues to benefit people even 
after the death of the charity-giver. 

2. ‘Knowledge’: For instance, the books which were written or trained pupils or 
audio-cassettes, etc. 

3. ‘Righteous son’ whom the deceased had trained and educated, and had 
accustomed them to doing good deeds. (Further details could be seen in the 
previous report). 


3682. It was narrated from Abu 
Hurairah said that a man said to 
the Prophet Ig: “My father died 
and left behind wealth, but he did 
not leave a will. Will it expiate for 
him if I give charity on his behalf?” 
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He said: “Yes.” (Sahih) , . . ~ M 
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3683. It was narrated that Ash- 
Sharid bin Suwaid Ath-Thaqafi 
said: “I came to the Messenger of 
Allah and said: £ My mother left 
a will saying that a slave should be 
freed on her behalf. I have a 
Nubian slave girl; will it suffice if 1 
free her on her behalf?’ He said: 
‘Bring her here.’ The Prophet 2 g| 
said to her: ‘Who is your Lord?’ 
She said: ‘Allah.’ He said: ‘Who am 
I?’ She said: ‘The Messenger of 
Allah.’ He said: ‘Set her free, for 
she is a believer.’” {Hasan) 
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Comments: 

We get to learn that it is superior to emancipate a believer. Besides, 
emancipating a slave woman equals emancipation of a slave. We also get to 
know that belief in the Oneness of Allah and the Prophethood is sufficient for 
one to be a believer. One ought not to delve deep into it. 

3684. It was narrated from Ibn jj ~ YAA£ 

‘Abbas that Sa‘d asked the Prophet , t, p r* -i ■' • - *. k"> ,< s - 
*: “My mother died and did not ' f ^ 

leave a will; shall I give charily on 61 JU IoLj of 

her behalf?” He said: “Yes.” (Sahih) - ; .J' ^ 
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3685. It was narrated from Ibn ; Ji| j * jSfi jl 1^-f u^-f - r*iAo 
‘Abbas that a man said: “O 
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Messenger of Allah, my mother 
died; will it benefit her if I give in 
charity on her behalf?” He said: 
“Yes.” He said: “I have a garden 
and I ask you to bear witness that I 
am giving it in charity on her 
behalf.” ( Sahih ) 
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3686. It was narrated from Sa‘d 
bin ‘Ubadah that he came to the 
Prophet and said: “My mother 
has died and she had a vow to 
fulfill. Will it suffice if I free a slave 
on her behalf?” He said: “Free a 
slave on behalf of your mother.” 
(Sahih) 
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Comments: 

See No. 3848. 


3687. It was narrated from Sa‘d 
bin ‘Ubadah that he consulted the 
Prophet $|| about a vow which his 
mother had to fulfill, but she died 
before doing so. The Messenger of 
Allah said: “Fulfill it on her 
behalf.” (Sahih) 
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3688. It was narrated from Sa‘d %xl> ci - rnAA 

bin ‘Ubadah that he consulted the 
Prophet £g about a vow which his 
mother had to fulfill, but she died 
before doing so. The Messenger of 0 . . s „ 

Allah said: “Fulfill it on her <y. 0* 4 a ^ Cri' a* ^ ^ 

behalf.” (Sam) ^ £ j ^ ^p\ J&\ 5f : =;J. 
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3689. It was narrated that Ibn • jj-d] U ' &j| M.f - rVLS 
‘Abbas said: “Sa‘d consulted the ' 


Messenger of Allah $f| about a vow 
which his mother had to fulfill, but 
she died before doing so. The 
Messenger of Allah jg said: ‘Fulfill 
it on her behalf.’” ( Sahih ) 
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Chapter 9. Mentioning The 
Different Reports From Sufyan 


3690. It was narrated that Al- 
Harith bin Miskin said, it being 
read to him while I was listening: 
“From Sufyan, from Az-Zuhri, 
from ‘Ubaidullah bin ‘Abdullah, 
from Ibn ‘Abbas, that Sa‘d bin 
‘Ubadah consulted the Prophet ^ 
about a vow which his mother had 
to fulfill, but she died before doing 
so. The Messenger of Allah s|| 
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said: ‘Fulfill it on her behalf.’” 
(Sahih) 
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3691. Muhammad bin ‘Abdullah 
bin Yazid said: “Sufyan narrated to 
us from Az-Zuhri, from ‘Ubaidullah 
bin ‘Abdullah, from Ibn ‘Abbas, that 
Sa‘d said: ‘My mother died and 
there was an (outstanding) vow that 
she had to fulfill. I asked the 
Prophet and he told me to fulfill 
it on her behalf.’” (Sahih) 
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3692. It was narrated that Ibn 
‘Abbas said: “Sa‘d bin ‘Ubadah Al- 
Ansari consulted the Messenger of 
Allah m about an (outstanding) 
vow that his mother had to fulfill, 
but she died before doing so. The 
Messenger of Allah «H said: ‘Fulfill 
it on her behalf.’”^ 1 (Sahih) 
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Comments: 

Sa‘d was the chieftain of the well-know tribe of Banu Khazraj. 


3693. It was narrated that Ibn 
‘Abbas said: Sa‘d bin ‘Ubadah came 
to the Prophet 0 and said: “My 
mother has died and she had a vow 
to fulfill but she did not do so. He 
said: ‘Fulfill it on her behalf.’” 
(Sahih) 
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[1] This, and the remamder in the chapter, are not narrated by Sufyan. 
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3694. It was narrated that Sa‘d bin 
‘Ubadah said: “I said: ‘O Messenger 
of Allah, my mother has died; shall I 
give in charity on her behalf? 5 He 
said: ‘Yes,’ I said: ‘What kind of 
charity is best?’ He said: ‘Providing 
drinking water.’” ( Daif) 
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3695. It was narrated that Sa‘d bin 
‘Ubadah said: “I said: ‘O Messenger 
of Allah, what kind of charity is 
best?’ He said: ‘Providing drinking 
water.’” (Da‘if) 
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3696. It was narrated from Sa‘d 
bin ‘Ubadah that his mother died. 
He said: “O Messenger of Ailah, 
my mother has died; can I give 
charity on her behalf?” He said: 
“Yes.” He said: “What kind of 
charity is best?” He said: 
“Providing drinking water.” And 
that is the drinking-fountain of 
Sa‘d in Al-Madmah. (Da if) 
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Chapter 10. The Prohibition Of 
Guardianship Over An 
Orphan’s Property 

3697. It was narrated that Abu 
Pharr said: “The Messenger of 
Allah said to me: £ 0 Abu 
Pharr, I think that you are weak, 
and I like for you what I like for 
myself. Do not accept a position of 
Amir over two people, and do not 
agree to be the guardian of an 
orphan’s property.” (Sahih) 


** t* ■* 

(<\ ^llll JU 

s' 

:ju - rnw 


7 ° ✓ O'' ^ ^ > o J, « ^ o ^ ^ 

^j] ^ ^ i jlp 

“ ^ ^ ^ 

• ' t 0 1, O -■ -■ if 

CA ‘ 511' ^tf if 1 

4I1I d_^6j ^ Jls : Jli ji 

U ib dJ J13 1 lixd iilj! Jl !jS rf 
N'3 ic g\ Ji 10 Si 4J 


^ jAu ejUVl t&jUNI o- jP I : 


Comments: 
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1. Guardianship of the wealth of an orphan entails enormous responsibilities. It, 
therefore, demands a high sense of piety, compassion, and a sincere spirit of 
sacrifice. Not everyone possesses such lofty characteristics. Hence, hastiness 
and proactiveness in it are forbidden. If, however, someone is forced to take 
on such a responsibility, it shall have to be fulfilled. The one who does not 
find himself in a position to fulfill its demands, should decline to accept it. 

2. ‘Weak’: Because the strong person is better suited for responsibility. 


Chapter 11. What The JU y ^ - 0 f 

Guardian Is Entitled To Of An 
Orphan’s Property If He Takes 
Care Of It 



3698. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that a man came to 
the Prophet #1 and said: “I am poor 
and I do not have anything, and I 
have an orphan (under my care).” 
He said: “Eat from the property of 
your orphan without being 
extravagant, wasteful or keeping it 
as capital for yourself.” (Hasan) 
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3699. It was narrated that Ibn 
‘Abbas said: “When these Verses 
were revealed - ‘And come not near 
to the orphan’s property, except to 
improve it,’^ and ‘Verily, those 
who unjustly eat up the property of 
orphans’^ - the people avoided the 
property and food of the orphans. 
That caused hardship to the 
Muslims and they complained about 
that to the Prophet |fg. Then Allah 
revealed: ‘And they ask you 
concerning orphans. Say: The best 
thing is to work honestly in their 
property, and if you mix your affairs 
with theirs, then they are your 
brothers. And Allah knows him who 
means mischief (e.g. to swallow their 
property) from him who means good 
(e.g. to save their property). And if 
Allah had wished, He could have put 
you into difficulties’’^ (Da^f) 
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3700. It was narrated that Ibn 
‘Abbas said - concerning the 
Verse: “Verily, those who unjustly 
eat up the property of orphans”^ 
- A man would have an orphan in 
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[1] Al-An‘am 7:152. 

[2] An-Nisa’ 4:10. 

[3] Al-Baqarah 2:220. 
w An-Nisa’ 4:10. 
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his care, and he would keep his 
food, drink and vessels separate. 

This caused hardship to the 
Muslims, so Allah, the Mighty and 
Sublime, revealed: “And they ask 
you concerning orphans. Say: The 
best thing is to work honestly in 
their property, and if you mix your 
affairs with theirs, then they are 
your brothers”^ (in religion), so it 
is permissible for you to mix with 
them. (Hasan) 

Y • A \ : ^ c T ^ o /Y : ^ y>-\ >-] 

Comments: ' ^ 

In every society, if there is an orphan or two they reside together with the 
other members of the household. They eat and drink jointly. This sort of 
arrangement is advantageous to them also, because if they eat and drink 
separately, it would entail more expenses. The Arabs also followed the 
same system. When this Verse was revealed, people were frightened, lest 
anything belonging to orphans enter our bellies. They, therefore, separated 
the wealth for the food and drink of the orphans, out of piety' and 
heedfulness of Allah, though such was not the objective of the Divine law. 
When this produced several hardships in the society, Allah, Most High, 
clarified the situation by revealing another Verse - that if the intention is 
of well being and sympathy or compassion, there is no harm in keeping 
them together. Tire primary objective is the well being of the orphans, 
whatever way it is achieved 
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Chapter 12. Avoiding 
Consuming The Orphan’s 
Property 

3701. It was narrated from Abu 
Hurairah that the Messenger of 
Allah 2|j; said: "Avoid the seven 
sins that doom one to Hell.” It was 
said: “O Messenger of Allah, what 
are they?” He said: “Associating 
others with Allah (Shi rk), magic, 
killing a soul whom Allah has 
forbidden killing, except in cases 
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Al-Baqarah 2:220. 
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dictated by Islamic law, consuming 
Riba, consuming the property of 
orphans, fleeing on the day of the 
march (to battlefield), and 
slandering chaste women who 
never even think of anything 
touching their chastity and are 
good believers.” ( Sahih ) 
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31. The Book Of 
Presents (An-Nihal ) [1] 
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Chapter 1. Different Versions 
Of The Report Of Nu c man Bin 
Bashir Concerning Presents 
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( . . . 4A>cJl) Jk5»ejJ ( 


3702. It was narrated from Am 
Nu‘man bin Bashir that his father 
gave him a slave as a present, then 
he came to the Prophet s|§ to ask 
him to bear witness (to that). He 
said: “Have you given a present to 
all of your children?” He said: “No.” 
He said: “Then take it back.” This 
wording is that of (one of the 
narrators) Muhammad. (Sahih) 
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1. The tie of relationship between children and father is very close. A slight 
diversion of it becomes the cause of many evils. Hence, there is guidance 
from the Divine law that a man ought to treat his children equally so that no 
one has the feeling of deprivation. Giving a present to one son only might 
create a feeling of hatred among the other sons toward this son (to whom the 
present was given) and the father. And its consequences could be formidable. 
That is why one is forbidden from indulging in such practices, and it has been 
commanded that a man ought to treat his children equally in giving presents, 
and not prefer some over- others. If one desires to give, each one should be 
given equally. There is, however, disagreement over whether a daughter and a 
son be given equally or a son should be given twofold, as is done in the case 


11 ' An-Nihal or presents; most of the linguists explain that it is something given without 
expecting something in return. Similar was stated by Ibn Hajar in explanation of Nos. 
2586-2587 of At-Bukhari. It is often used as a synonym for other words that mean “gift.” 



The Book Of Presents 


382 


Ja&l kolas’ 


of inheritance. 

2. This equality is only in the matter of gifts and presents. So far as the 
disbursement of maintenance remains, therein the portion shall be decided 
accordingly. For instance, each one’s expenses concerning food, drink, clothes, 
education, and marriage, etc., cannot be equal. These would be governed by 
necessity. 


3703. It was narrated from An- 
Nu'man bin Bashir that his father 
brought him to the Messenger of 
Allah #§ and said: “I have given my 
son a slave of mine as a present.” 
The Messenger of Allah $§§ said: 
“Have you given a present to all of 
your children?” He said: “No.” The 
Messenger of Allah s|§ said: “Then 
take (your present) back.” (Sahih) 
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Comments: 

In an authentic Hadith, taking back a present after giving is forbidden. But a 
father may take it back from his own children. 


3704. It was narrated from An- 
Nu‘man bin Bashir that his father 
Bashir bin Sa‘d brought An- 
Nu‘man with him and said: “O 
Messenger of Allah, I have given 
this son of mine a slave who 
belonged to me as a present.” The 
Messenger of Allah s|§ said: “Have 
you given a present to all your 
children?” He said: “No.” He said: 
“Then take (your present) back.” 
(Sahih) 
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3705. It was narrated from Bashir 
bin Sa‘d that he brought An- 
Nu'man to the Prophet #§ and 
said: “I want to give this son of 
mine a slave as a present, and if 
you think that I should go ahead 
with it, I will go ahead.” The 
Messenger of Allah said: “Have 
you given a present to all your 
children?” He said: “No.” He said: 
“Then take (your present) back.” 
(Sahih) 
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3706. It was narrated from An- 
Nu‘man bin Bashir that his father 
gave him a present, and his mother 
said: “Ask the Prophet ggg to bear 
witness to what you have given to 
my son.” So he came to the 
Prophet jg and told him about 
that, and the Prophet did not 
want to bear witness to it. (Sahih) 
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Comments: 

1. ‘In order to make liim (the Prophet #§) a witness lest other sons might begin 
to dispute it in future. 

2. (The Prophet jg) did not like to bear witness over it because it was an 
injustice, and to bear witness over injustice is synonymous with participation 
in the act of injustice. 


3707. It was narrated from Bas hir 
that he gave his son a slave as a 
present, then he came to the 
Prophet Jjg| and he wanted the 
Prophet £g to bear witness to that. 
He said: “Have you given a similar 
present to all of your children?” 
He said: “No.” He said: “Then 
take (your present) back.” (Sahih) 
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3708. It was narrated from Hisham 
bin ‘Urwah, from his father, that 
Bashir came to the Prophet i§ and 
said: “O Prophet of Allah, I have 
given An-Nu c man a present.” He 
said: “Have you given something to 
his brothers?” He said: “No.” He 
said: “Then take it back.” ( Sahih ) 
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3709. It was narrated that An- 
Nuhnan said that his father took 
him to the Prophet HI and said: 
“Bear witness that I have given An- 
N^man such and such of my 
wealth as a gift.” He said: “Have 
you given all your children a 
present like that which you have 
given to An-Nu‘man?” (Sahih) 
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3710. It was narrated from An- 
Nifman that his father brought him 
to the Prophet m to bear witness 
to a present that he gave to him. 
He said: “Have your given all you 
children a present like that which 
you have given to him?” He said: 
“No.” He said: “I will not bear 
witness to anything. Will it not 
please you if they were all to treat 
you with equal respect?” He said: 
“Of course.” He said: “Then no (I 
will not do it).” (Sahih) 
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3711. An-Nu‘man bin Bashir Al- 
Ansari narrated that his mother, the 
daughter of Rawahah, asked his 
father to give some of his wealth to 
her son. He deferred that for a year, 
then he decided to give it to him. 
She said: “I will not be pleased until 
you ask the Messenger of Allah gg| 
to bear witness.” He said: “O 
Messenger of Allah, the mother of 
this boy, the daughter of Rawahah, 
insisted that I give a gift to him.” 
The Messenger of Allah |jj! said: “O 
Bashir, do you have any other 
children besides this one?” He said: 
“Yes.” The Messenger of Allah jgg 
said: “Have you given all of them a 
gift like that which you have given to 
this son of yours?” He said: “No.” 
The Messenger of Allah $gg said: 
“Then do not ask me to bear 
witness, for 1 will not bear witness to 
unfairness.” ( Sahih ) 


^1 # & i&U - m\ 

J&b lnlb : Jtl Llbf y\ lllb : Jll 

iuill :JIS ^JLiJl jp 

** - - ^ " 

a b I cuJ Lb a>- I j j ai> I a^ ! o I : ^ j 1 .p 1 'y I 

1* L£n*9 aJU ^ aIJII 

N :ULal iaJ Ji a! ll 1 5ib 
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j# aIi! Jia 
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. -tgJL N 


& no*A:^ ^3 

Comment: 


t L>ja tV'f iTV' T t 

, ^»iJI 


‘Call me not as witness’: This does not signify that one should call someone 
else as witness, rather this is a way of scolding not to do such a thing. It 
occurs in the Qur’an: “Let, then, him who wills, believe in it, and let him who 
wills, reject it.” (18: 29) That is why it was called injustice, and injustice is 
forbidden. 


3712. It was narrated that An- 
Nu‘man said: “My mother asked 
my father for a gift and he gave it 
to me. She said: T will not be 
contented until you ask the 
Messenger of Allah £j| to bear 
witness.’ So my father took me by 


Inlb : Jli SjlS y\ IT^4 -Y7\ Y 
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the hand, as I was still a boy, and 
went to the Messenger of Allah |g. 
He said: ‘O Messenger of Allah, 
the mother of this boy, the 
daughter of Rawahah, asked me 
for a gift, and she wanted me to 
ask you to bear witness to that.’ He 
said: ‘O Bashir, do you have any 
other child apart from this one?’ 
He said: ‘Yes.’ He said: ‘Have you 
given him gifts like that which you 
have given to this one?’ He said: 
‘No.’ He said: ‘Then do not ask me 
to bear witness, for I will not bear 
witness to unfairness.’” (Sahih) 


J h ‘ J til <■ 4U I J j U ^ !Ap 

^ s ° S\\ C s t* s i-'.. ^ . I i I 

oJUs> Ol IJLA ^1 j! IaIM 

tilJ:> t ^s- ol \££Jz-\ jij 

:Jll «?l Ik ly\ ibl 1 ^ 4 : D : Jll 
«VlhgJ l# Jiu <! Owjsji® : Jli ^ j»-*j 
V ^ll <. lil *>liw : Jll : Jll 

■ 1 Syr -4-oi 


s- 1 ° * ^ : j- ‘ y>j 4 fV « ^ : £j 

3713. It was narrated that ‘Amir 
said: “I was told that Bashir bin Sa‘d 
came to the Messenger of Allah HI 
and said: ‘O Messenger of Allah, my 
wife ‘Amrah bint Rawahah told me 
to give a gift to her son Nu‘man, and 
she told me to ask you to bear 
witness to that.’ The Prophet m 
said: ‘Do you have any other 
children?’ He said: ‘Yes.’ He said: 
‘Have you given them something 
like that which you have given to this 
one?’ He said: ‘No.’ He said: ‘Then 
do not ask me to bear witness to 
unfairness.’” (Sahih) 
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3714. It was narrated from 
‘Abdullah bin ‘Utbah bin Mas‘ud 


Jl5 jUkJJi {j — ^ 1 


that a man came to the Prophet j|§ 
and said: “I have given a gift to my 
son, so bear witness.” He said: “Do 


: jfi Ip ^jp L j : J li jj I 
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you have any other children?” He - s * s , - s , > tf „ , 

said: “Yes.” He said: “Have you oL ^ ^ :Jb f* & 

given them something like that ^ & i$Jj & & I Jlp 

which you have given him?” He ^ S£ ' , 

said: “No.” He said: “Shall I bear ^ ^ 

witness to unfairness?” (Sahih) <g| *£\ J\ Jlij - ^ ^*11 jl 

43-L/zj ^j| ^1 P LUflJ-Jsj : JUs — 

: Jli It Jjj <iu JJb> : Jtai 
^ : Jli «?&Uf US j^Ufn : JU t p 
. Jlp : Jli 

Y t o * : ^ 4 jjl£- uaI^Ii 4 *\ o \ ^ ^ t ^ I ^ j [^g^] : 

. <UjUJ 1 C-j.sla-'^l ^li) I j 4, a j-P j 


3715. An-Nu‘man bin Bashir said: 
“My father took me to the Prophet 
si§ to ask him to bear witness to 
something that he had given to me. 
He said: ‘Do you have any other 
children?’ He said: ‘Yes.’ He 
gestured with his hand held 
horizontally like this, (saying): 
‘Why don’t you treat them all 
equally?”’ (Sahih) 
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3716. An-Nu‘man said, when he 
was delivering a Khutbah : “My 
father took me to the Messenger of 
Allah to ask him to bear witness to 
a gift that he had given me. He 
said: ‘Do you have any other 
children besides him?’ He said: 
‘Yes.’ He said: ‘Treat them 
equally.’” (Sahih) 

jji <u i J— p ~l o ^ Y* : ^ 4^_5^S3l i jjjj 
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3717 . An-Nu‘man bin Bashir 
delivered a Khutbah and said: “The 
Messenger of Allah s|§ said: ‘Treat 
your children fairly, treat your 
children fairly.’” (Sahih) 
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32. The Book Of Gifts 
(Al-Hibah) m 


- (TY r ^*Jl) 

( \ 0 <Us»cJ | ) 


Chapter 1. A Gift Given To 0 iWiO P-LLiJI - (l ^i) 

Everyone y ' 


Comments: 

A TfzZta is defined as the transfer of the possession of property from one 
person to the other, providing it is done without the intention of getting 
reward. If it is done with the intention of gaining reward or Thawab, then it is 
called charity or Sadaqah. Sometimes, both these terms are used 
interchangeably for each other. 


3718. It was narrated from ‘Amr 
bin Shu‘aib, from his father, that his 
grandfather said: “We were with the 
Messenger of Allah sjj| when the 
delegation of Hawazin came to him 
and said: ‘O Muhammad! We are 
one of the ‘Arab tribes and a 
calamity has befallen us of which 
you are well aware. Do us a favor, 
may Allah bless you.’ He said: 
‘Choose between your wealth or 
your women and children. ,[2] They 
said: ‘You have given us a choice 
between our families and our 
wealth; we choose our women and 
children.’ The Messenger of Allah 
|1§ said: ‘As for that which was 
allocated to myself and to Banu 
‘Abdul-Muttalib, it is yours. When I 
have prayed Zuhr, stand up and say: 
“We seek the help of the Messenger 
of Allah in dealing with the 
believers, or the Muslims, with 


: JU Ajd iIh j b — W\ A 

& ilU :J15 J\ y 
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to u_p ai j t o (J-o^ I til ! aJIAxs Ij 

y b£p -pti JL v i; 
j 1 I ^ja I j j bi I » : J til t ‘-iblp *0) 1 
&P- [al] : I jJlil « lib'll} jjsu ^ 

UplAo jliAj jJj toLlo>-l 

L> tali) : <ui I dj-x'j JUi tljJlLlj 

^ ^ ij# 3^ ^ J 

Alll Idl : l_J jii I ya jjtS ^g.b.1 1 

bjlAj ^ jl ^Ip 

L kifJi I^JUi IjOili) bJ I \ Lis « & to I J 


[1] A more general term for “gift” than Nihal, and it is used in the previous chapter, where 
the narrations state a “gift” rather than a present, 
bl The meaning becomes dear in the remainder of the narration. 
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regard to our women and children.’” 
So when they prayed Zuhr, they 
stood up and said that. The 
Messenger of Allah s|§ said: e As for 
that which was allocated to myself 
and to Banu ‘Abdul-Muttalib, it is 
yours.’ The Muhajirun said: That 
which was allocated to us is for the 
Messenger of Allah 3 ||.’ The Ansar 
said: ‘That which was allocated to us 
is for the Messenger of Allah 3 gg/ 
Al-Aqra‘ bin Habis said: ‘As for 
myself and Banu Ta mim , then no 
(we will not give it up).’ ‘Uyaynah 
bin Hisn said: ‘As for myself and 
Banu Fazarah, then no (we will not 
give it up). 5 Al-‘ Abbas bin Mirdas 
said: ‘As for myself and Banu 
Sulaim, then no (we will not give it 
up).’ Banu Sulaim stood up and said: 
‘You lied; whatever was allocated to 
us, it is for the Messenger of Allah 
*!§.’ The Messenger of Allah #| said: 
‘O people, give their women and 
children back to them. Whoever 
gives back anything of these spoils of 
war, he will have six camels from the 
spoils of war that Allah grants us 
next.’ Then he mounted his riding- 
animal and the people surrounded 
him, saying: ‘Distribute our spoils of 
war among us. 5 They made him go 
back toward a tree on which his 
Rida’ (upper-wrap) got caught. He 
said: ‘O people! Give me back my 
Rida’. By Allah! If there were cattle 
as many in number as the trees of 
Tihamah I would distribute them 
among you, then you would not find 
me a miser, a coward or a liar.’ Then 
he went to a camel and took a hair 
from its hump between two of his 
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fingers and said: ‘Look! I do not 
have any of the spoils of war. All I 
have is the Khums, and the Khums 
will be given back to you.’ A man 
stood up holding a ball of yam made 
from goat hair and said: ‘O 
Messenger of Allah, I took this to fix 
my camel-saddle.’ He said: ‘What 
was allocated to myself and to Banu 
‘Abdul-Muttalib is for you.’ He said: 

‘Is this so important? I don’t need it! 

And he threw it down.’ He said: ‘O 
people! Give back even needles 
large and small, iox Al-Ghulufi^ will 
be (a source of) shame a disgrace for 
those who took it on the Day of 
Resurrection/” (Hasan) 

n<U: c tjLJL I * las A : <, jsb y I 4>- y>-\ eilwj] : 

y I Xs- L ^ j I -:j:- 3 O W : 1 iSjAl I A J - * J 1 y j L>j>- cuj Jl?~ 

• cAW'H LV c ^ LIa y V Zjy- J 1 ^ OjJaJ \j is j~i-j ^ * A • : q (, zjj l>d 1 

Comments: 

1. This incident belongs to the Battle of Hunain. After the Conquest of Makkah, 
Allah’s Messenger #| came to know that Banu Hawazin, etc., were 
assembling an army to challenge the Muslims. Allah’s Messenger decided 
to fight them. When the battle was fought, Banu Hawazin met with defeat. 
Their wives, children, camels, goats, almost everything fell into the hands of 
the Muslims, because of their foolhardiness. 


2. ‘Myself and to Banu Abdul Muttalib’: These words posit the theme of the 
chapter that the shares of his (the Prophet j||) and Abdul Muttalib’s 
household were not separate. It was rather included in its totality, which 
Allah’s Messenger $$ gifted or pardoned. Hence, making a gift of a shared 
thing is lawful. 


Chapter 2. A Father Taking Back 
That Which He Gave To His Son, 
And Mentioning The Varying 
Reports Of The Narrators For 
The Report On That 


j i 

•» >■* 

(Y 


3719. It was narrated from ‘Aim- 
bin Shu‘aib, from his father, that 


: <J15 ^ jua-1 U^a-1 — V'V \ ^ 
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Things pilfered from the spoils of war prior to their distribution. 
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his grandfather said: “The 
Messenger of Allah 0 said: ‘No 
one should take back his gift except 
a father (taking back a gift) from 
his son. The one who takes back 
his gift is like one who goes back to 
his vomit.’” (Sahih) 


& J uii 

a - * * 

, I £ K ' 0 ' \ \ ° 0 •*' 

<cl* ^ -k>-l "iHi juil J jij Jtl 

jsUJir ^ ^ pulij t 5 jjj ^ jJJj 


. <(a!j , j 

T TV A : ^ t A_s (^"J j*J ejJj ^yhpl i jU loyi (. 4 >-Lo ^ji 4 j>- 

^ I -UPj ^ V ^ / ”\ : ^yi^vJ Ij t Aj If. j \ jJ I J.-P A^j lj J t Aj Aj J ji I jj -Ua~j (U«jJI>- jA 

. j ^ I jA vis- "l o \ *t : t (_g l ^ *• aj»- Lo jjj 1 jup 

Comments: 

We learn two issues from this narration: (1) Taking back or returning in the 
matter of gift is unlawful. (2) For a father, returning or taking back is 
permissible. 


3720. It was narrated from Ibn 
‘Umar and Ibn ‘Abbas, who 
attributed the Hcidith to the Prophet 
0: “It is not permissible for a man 
to give a gift and then take it back 
except a father taking back what he 
gave to his son. The likeness of the 
one who gives a gift then takes it 
back is that of the dog which eats 
until it is full, then it vomits, and 
goes back to its vomit.” (Hasan) 
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3721. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 0 said: ‘The one who takes 
back his gift is like the dog which 
vomits then goes back to its 
vomit.’” (Sahih) 
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3722. It was narrated that Tawus 
said: “The Messenger of Allah |g 
said: ‘It is not permissible for 
anyone to give a gift then take it 
back, except from one’s son.’” 

Tawus said: “When I was young I 
used to hear (the phrase), ‘The one 
who goes back to his vomit,’ but we 
did not realize that this was a 
similitude.” He said: “The likeness 
of the one who does that is that of 
a dog which eats then vomits, then 
goes back to its vomit.” ( Sahih ) 
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Chapter 3. Mentioning The 
Different Reports From 
‘Abdullah Bin ‘Abbas About It 


3723. ‘Abdullah bin ‘Abbas said: 
“The Messenger of Allah 3§t said: 
‘The likeness of the one who takes 
back his gift, is that of a dog which 
goes back to its vomit and eats it.”’ 
(Sahih) 
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3724. It was narrated from Ibn .jj -t; ;• _ rm 

‘Abbas that the Prophet ^ said: 
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“The likeness of the one who gives 
a gift then takes it back, is that of a 
dog which vomits, then goes back 
to its vomit and eats it.” (Sahih) 
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'illS. It was narrated from 
‘Abdullah bin ‘Abbas that the 
Messenger of Allah #§ said: “The 
likeness of the one who takes back 
his gift is that of a dog which 
vomits, then goes back to its 
vomit.” (One of the narrators) Al- 
Awza‘i said: “I heard him^ 
narrating this Hadith to ‘Ata’ bin 
Abi Rabah.” {Sahih) 
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3726. It was narrated from Ibn 
‘Abbas that the Prophet i§ said: 
“The one who takes back his gift is 
like the one who goes back to his 
vomit.” (Sahih) 
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111 Muhammad bin ‘All bin Al-Husain. 
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3727. It was narrated that Ibn 
‘Abbas said: “The one who takes 
back his gift is like the one who 
goes back to his vomit.” (Sahih) 
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3728. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 0 said: ‘It does not befit us 
to leave bad examples. The one 
who takes back his gift is like the 
one who goes back to his vomit.” 5 
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3729. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 0 said: ‘It does not befit us to 
leave bad examples. The one who 
takes back his gift is like the dog 
which goes back to its vomit. 155 
(Sahih) 
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3730. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 0 said: ‘It does not befit us 
to leave bad examples. The one 
who takes back his gift is like a dog 
with its vomit.” 5 (Sahih) 
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Chapter 4. Mentioning The 
Different Reports From Tawus 
About The One Who Takes 
Back His Gift 

3731. It was narrated from 
‘Abdullah bin Tawus, from his 
father, from Ibn ‘Abbas, that the 
Messenger of Allah |g| said: “The 
one who takes back his gift, is like 
the dog which vomits then goes 
back to its vomit.” (Sahih) 
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3732. It was narrated from Abu 
Az-Zubair, from Tawus, that Ibn 
‘Abbas said: “The Messenger of 
Allah i§ said: ‘The one who takes 
back his gift, is like the one who 
goes back to his vomit.”’ {Sahih) 
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3733. It was narrated from ‘Arar 
bin Shu‘aib, from Tawus, from Ibn 
‘Umar and Ibn ‘Abbas, that they 
said: “The Messenger of Allah ^ 
said: ‘It is not permissible for 
anyone to give a gift then take it 
back, except a father with regard to 
what he gives to his son. The 
likeness of the one who gives a gift 
then takes it back, is that of the 
dog which eats then when it is full 
it vomits, then it goes back to its 
vomit.” (Sahih) 
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Comments: 

The detail has preceded in Hadith 3719. Taking back or returning for father is 
permissible, because he might need it for disciplining his children. Teaching 
manners to children is far more meritorious than giving them presents. 


3734. It was narrated from Ibn 
Juraij, from Al-Hasan bin Muslim, 
from Tawus that the Messenger of 
Allah jg said: “It is not permissible 
for anyone to give a gift then take 
it back, except a father.” Tawus 
said: “I used to hear the boys say: 
‘O you who goes back to his 
vomit!’ But I did not realize that 
the Messenger of Allah had said 
this as parable, until we heard that 
he used to say: ‘The likeness of the 
one who gives a gift then takes it 
back, is that of the dogs which eats 
its vomit.’” (Sahih) 
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3735. It was narrated from 
Hanzalah that he heard Tawus say: 
“Some of those who met the 
Prophet 3 g told us that he said: ‘The 
likeness of the one who gives 
(something), then takes back his gift, 
is that of a dog which eats, then 
vomits, then eats its vomit.”’ (Sahih) 
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33. The Book Of 
Ar-Ruqba [1] 
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Chapter 1. Mentioning The 
Different Reports From Ibn 
Ab! Najih Concerning The 
Narration Of Zaid Bin Thabit 

3736. Hilal bin Al-'Ala’ informed 
us: “My father narrated to us: 

Ubaidullah - he is, Ibn c Amr - 
narrated to us, from Sufyan, from 
Ibn Abi Najih, from Tawus, from 
Zaid bin Thabit, that the Prophet 
said: 1 Ar-Ruqba is permissible.’” 

(Hasan) 

. c-jiTsxiJj i ^ 

Comments: 

That property becomes their de facto possession. That means it would not 
return to the donor. 
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3737. Muhammad bin 'All bin 
Maimun informed us, he said: 

“Muhammad - he is, Ibn Yusuf - 
narrated to us, he said: ‘Sufyan 
narrated to us from Ibn Abi Najih, 
from Tawus, from a man, from Zaid 
bin Thabit that the Prophet H ruled 
that the Ruqba belongs to the one to 
whom it is given.’” (Hasan) 

jSS I ^ ja j i A, jjd ,jjl ^jA ^At /o : 
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3738. Zakariyya bin Yahya :<JU ^^>4 if. ~ Y'VY'A, 

informed us, he said: “Abdul- „ < c ' { >0 . s • .<« „ 

Jabbar bin Al-‘ Ala’ narrated to us, ^ J JU ^ ^ ^ ^ 

he said: ‘Sufyan narrated to us 4<< ^J p r; * 


[1] A gift given, subject to the condition, that if the giver dies first, the gift will belong to the 
recipient, but if the recipient dies first, the gift reverts to the giver. 
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from Ibn Abi Najih, from Tawus, 
and perhaps it is from Ibn ‘Abbas, 
who said: There is no Ruqba, and 
whoever gives a gift on the basis of 
Ruqba, it is part of his estate. 5 ” 
(Hasan) . juljj, 

Comments: 
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‘Hi ere is no Ruqba ’ means the prevalent form of Ruqba is not reliable or 
valid. Another meaning could be one should not practice Ruqba because it is 
not a good form of giving gifts. But if someone at all practices it, then the 
condition of ‘returning’ would be null and void or invalid. It would rather go 
down as inheritance to his heirs after his death (the recipient’s death). 


Chapter 2. Mentioning The 
Differences Reported From 
Abu Az-Zubair 

3739. Zaid narrated from Abu Az- 
Zubair, from Tawus, from Ibn 
‘Abbas that the Messenger of Allah 
sg§ said: “Do not give away your 
property on the basis of Ruqba, for 
whoever gives a gift on that basis, it 
belongs to the one to whom he 
gave it.” (Sahih) 
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3740. Hajjaj narrated from Abu 
Az-Zubair, from Tawus, from Ibn 
‘Abbas, who said: “The Messenger 
of Allah m said: “ Umra (life-long 
gift) is permissible for the one to 
whom it is given, and Ruqba is 
permissible to the one to whom it 
is given, and the one who takes 
back his gift is like the one who 
goes back to his vomit.’” (Sahih) 
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Comment: 

The details concerning Vmra (life-grant) occurs in the upcoming chapter. 
Vmra is similar to Ruqba and Hibd. Taking back or returning a Hiba is not 
permissible, therefore, in these forms, taking back or returning is not 
permissible. The condition of returning is null and void. 

3741. Sufyan narrated from Abu . \j£ *' jjdJ - TVi) 

Az-Zubair, from Tawus, from Ibn J • Crl jr~ 

‘Abbas, who said: “ ‘Urnra and <^1 ^ jllii :JU jZd li\d 

Ruqba are the same.” (Sahih) |S . „ ,,r a „ 0 _i, ( 

t* s s + * 
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3742. (A different chain) from 
Sufyan, from Abu Az-Zubair, from 
Tawus, from Ibn ‘Abbas, who said: 
‘Ruqba and ‘Umra are not permissible; 
whoever is given something on the 
basis of Vmra, it is his, and whoever is 
given something on the basis of Ruqba, 
it is his.” (Sahih) 
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Comment: 

‘Are not permissible’ means in its prevalent form. Even otherwise, it is not a 
good form of giving presents. 

3743. (A different chain) from 
Hajjaj, from Abu Az-Zubair, from 
Tawus, from Ibn ‘Abbas, who said: 

“Vmra and Ruqba are not proper. 

Whoever gives something on the 
basis of Vmra or Ruqba, it belongs 
to the one to whom he gave it on 
that basis, both during his lifetime 
and after his death.” Hanzalah 
narrated it in Mursal form: (Sahih) 
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3744. Hanzalah narrated that he ; j|j '• JTd 

heard Tawus say: “The Messenger 0 , , s , ^ 

of Allah ^ said: ‘ Ruqba is not ^ 4)1 -Lp dlU- :Jll old L'd-1 

permissible. Whoever is given ;ig ^ ^ ^ ^ 0 
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something on the basis of Ruqba, it ^ . ,r * - -r 

is part of his estate.’” (Sahih) ** ^ ^ ^ ^ 

. (( tij 1 1 


3745. Sufyan narrated from Ibn ^ £j aJ9 &JJ-] - tVlo 

Abi Najih, from Tawus, from Zaid ' , £ , * . „ - ; 

bin Thabit, who said: “The l £?r s?* 1 a* ^ ;JU C~ J 

— “ — 10 * 

Messenger of Allah ggg said: “Umra J\j : j[| ^ jJj ^ 

(a gift given for life) is part of the * ' ' ^ , 

estate.’” (Sahih) -M 
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3746. Sufyan narrated from Ibn ^ 4 j1 jIp ^ - Wlh 

Tawus, from his father, from Hujr ' , - „ * •, # s .. 

Al-Madari, from Zaid, who said: ‘ 9^ 9 s 9^ 0 - ‘ -^ • J A >. 

“The Messenger of Allah |g said: : jii x’j i^idl y^- ^ ^ 

“Umra (a gift given for life) is for * , 

the heir/” (Sahih) ■ (( $ 9^ 1 11 : S§ <*» 1 J U 
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3747. Ma‘mar narrated from Ibn 
Tawus, from his father, from Hujr 
Al-Madari, from Zaid bin Thabit, 
from Prophet «||, who said: Umra 
(a gift given for life) is permissible.” 
ill 
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3748. Ma‘mar narrated from 'Amr 
bin Dinar, from Tawus, from Zaid 
bin Thabit, that the Prophet 
said: “'Umra (a gift given for life) 
belongs to the heir.” (Sahih) 
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Comment: 

Meaning the one who was given ‘Umra, it would go to his heirs in the event of 
his death. It would not be returned to the donor. 

3749. (A different chain) from 
Ma £ mar who said: “I heard ‘Aim- 
bin Dinar, narrating from Tawus, 
from Hujr Al-Madari, from Zaid 
bin Thabit, that the Messenger of 
Allah said: “'Umra (a gift given 
for life) belongs to the heir.” And 

Allah knows best. (Sahih) „ „ „ 
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34. The Book Of ‘Umra 
(Lifelong ( i ii't) 1 1 1 
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Chapter 1. [“‘Umra (A Gift 
Given For Life) Belongs To 
The Heir”] 


>U] — (\ 


‘ Umra is a form of giving a gift in which a condition of age or the duration life 
is stipulated. The declaration of this gift is made by the giver of the gift thus: 
“I gave you this thing for... Sometimes it is also stated: “If you die, it shall 
come back to me.” But since the condition is against the Divine law, it is 
invalid, because a tiling which remained with someone for the whole life until 
his last breath, it would be considered his heritage or legacy, and it would go 
to his heirs. Besides, it is a gift and the condition of taking back in the matter 
of a Hiba is unlawful, according to the Divine law. 


3750. It was narrated from Zaid 
bin Thabit that the Prophet |g| 
said: “‘Umra (a gift given for life) 
belongs to the heir.” ( Sahih ) 
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3751. It was narrated from Zaid 
bin Thabit that the Messenger of 
Allah sg§ said: “ ‘Umra (a gift given 
for life) belongs to the heir.” 
(Sahih) 
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bin Thabit that the Prophet ^ 


hi A gift given only until the recipient dies, whereupon it reverts to the giver, or to 
whomever is stipulated in the conditions. 
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ruled that ‘ Umra (a gift given for 
life) belongs to the heir. (Sahih) 

. 1 o o Y ; ^ 4 (_$ I ^ j-*j i YV £"1:^4 j>u 


01 


iolj 

«* 's 


* l 9 '** 9 * * t 1 

if. t^dJ Or* 5, 


3753. It was narrated from Zaid oh & 1UJ ir£4 - rvor 

bin Thabit that the Prophet " ,r « „ 

ruled that ‘ Umra (a gift given for ^ 40 - ^ 

life) belongs to the heir. {Sahih) of ^ jp o^ 
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3754. It was narrated that Zaid bin 
Thabit said: The Messenger of 
Allah jgg said: “Whoever gives a 
life-long gift, it belongs to the one 
to whom he gave it, both during his 
life and after his death. And do not 
give things on the basis of Ruqba, 
for whoever is given something on 
the basis of Ruqba, it becomes part 
of his estate/’ (Sahih) 


d ilAi l%*f - TVoi 

* 

'.s' f .+'°A ^ o - , 

u*j* ^ lsIjH prfUl Oh -hji 


* 


to* yf q «-» a ✓ 

a* 4 J l . j Orf 0^ a* (J4*-* 0?^ 

^ y (i. « 


J_^ij Jli : JU c-jh oh jJj 

5j XiiJ J^i l&s ^1 :jg§ dj| 

, 1 s „A a s' 

j^£ U mJ 1 — .3 J I 4 jj Jfj 4 4 j U»_a j 

.«aUoJ 


, T 0 0 0 ; ^ 4 ^ y*j 4 Y'V £ t : ^ 4 


3755. It was narrated from ‘Abdullah 
bin ‘Abbas that the Prophet *p said: 
“ ‘Umra is permissible.” (Sahih) 


■-M u£4 0 l?/j - tV« 

> « i^- a . f . 'i,c <'t ( j> = 

OH b^s-l Vu if -*jj ujJlp- 

: Jli oilis ^gd jL?- : Jli ^»1 _Oa 

o* 4^jiL ^ i; ^ 

* ff O 

' a L| , a ^ a •* 2 J < « . 

if' , 'o*. if. if 

" * s' * *” 

.«5jSLf c5^l» : Jli j|§ ^l!l 


. (JjLJI lIoJjJI jhjlj 4 Toot 4 1 _g_ r: SGl ^s jjtij 


3756. It was narrated from Ibn 
‘Abbas that the Prophet said: 
“Indeed ‘ Umra is permissible.” 
(Sahih) 
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3757. It was narrated from Tawus 
that the Messenger of Allah jgg 
made f Umra and Ruqba binding. 
(Sahih) 
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Chapter 2. Mentioning The 
Different Versions Of The 
Report Of Jabir Concerning 
< Umra 
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3758. Malik bin Dinar narrated 
from ‘At a’, from Jabir that the 
Messenger of Allah |g addressed 
them one day and said: Umra is 
permissible.” (Sahih) 
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3759. ‘Abdul-Karim narrated from 
‘Ata’, who said: “The Messenger of 
Allah H forbade ‘Umra and 
Ruqba:’ I said: “What is RuqbaT 
He said: “When one man says to 
another: ‘This belongs to you for 
the rest of your life.’ But if you do 
that, it is permissible.” (Sahih) 
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Comments: 

See No. 3736. 

3760. Shu‘bah said: “I heard 
Qatadah narrating from ‘Ata\ from 
Jabir that the Prophet said: 
“Umra is permissible.”’ (Sahih) 
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3761. ‘Abdul-Malik bin Abi 
Sulaiman narrated from ‘Ata’ who 
said: “The Messenger of Allah H 
said: ‘Whoever is given something 
for the rest of his life, it belongs to 
him for as long as he lives and 
after he dies.’” {Sahih) 
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3762. Sufyan narrated from Ibn 
Juraij, from ‘Ata’, from Jabir that 
the Messenger of Allah |§ said: 
“Do not give things on the basis of 
Ruqba or ‘Umra. Whoever is given 
something on the basis of Ruqba or 
‘Umra, it belongs to his heirs.” 
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3763. Ibn Juraij narrated from 
‘Ata’: “Habib bin Abi Thabit 
informed us from Ibn ‘Umar, that 
the Messenger of Allah |g said: 
‘There is no ‘Umra and no Ruqba. 
Whoever is given something on the 
basis of ‘Umra or Ruqba , it belongs 
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to him for the rest of his life and ,,_a .« ^ , j , 

after he dies (Sahih) ■>' ^ ^ *-> 

x K ^ 

♦ ((^jLq^oj Aj 

AM t : ^ t t_s* j-*>j J : 


3764. Ibn Juraij said: “Ata’ : jli jj ~ TV'U 

informed me, from Habib bin Abi e . >s , > .x 
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is no ‘Umra and no Ruqba. Whoever ^ (Jj 'J** if j* ; vj 




is no 


is given something on the basis of •$» :jgg JjJJ Jli : Jli 
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dies.” ‘Ata 5 said: “It belongs to the . « ^ . 4uT, 

other.” (Sahih) 
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3765. Yazid bin Ziyad bin Abi Al- p^l 4b if ~‘4* jGb^ ~ TV*ta 

Ja‘d narrated from Habib bin Abi ' % „ „ ^ „ . " ,, , * 

Thabit, who said: “I heard Ibn ^ cri * L -i o* tb- 3 ^ :JU 


‘Umar say: ‘The Messenger of 
Allah m forbade Ruqba and said: 
“Whoever is given something on 
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3766. Ibn Juraij said: “Abu A z- 
Zubair informed me that he heard 
Jabir saying: ‘The Messenger of 
Allah 3 || said: “Wlioever is given 
something on the basis of ‘Umra it 
belongs to him for the rest of his 
life and after he dies.” (Sahih) 
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3767. Al-Hajjaj bin As-Sawwaf ^ U^Al - rvnv 

narrated from Abu Az-Zubair, who ' 2< „ - - „ . „ , t , 4 , 
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said: “Jabir said: ‘The Messenger 
of Allah H said: “O Ansar! Hold 
on to your wealth, and do not give 
it on the basis of ‘Umra. For 
whoever gives something on the 
basis of ‘Umra, it belongs to the 
one to whom he gave it on that 
basis, for the rest of his life and 
after he dies.” (Sahih) 
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3768. Hisham narrated from Abu 
Az-Zubair, from Jabir, that the 
Messenger of Allah |g said: “Hold 
on to your wealth and do not give it 
on the basis of ‘Umra. For whoever 
is given something on the basis of 
‘Umra for the rest of his life, it 
belongs to him for the rest of his life 
and after his death.” (Sahih) 
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3769. Khalid narrated from 
Dawud bin Abi Hind, from Abu 
Az-Zubair, from Jabir, who said: 
“The Messenger of Allah £§ said: 
‘Ruqba belongs to the one to whom 
it is given.”’ (Sahih) 
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3770. Hush aim narrated from 
Dawud, from Abu Az-Zubair, from 
Jabir, who said: “The Messenger of 
Allah s§§ said: “Umra is permissible 
for the one to whom it is given, 
and Ruqba is permissible for the 
one to whom it is given.’” (Sahih) 
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Chapter 3. Mentioning The 
Different Reports From Az- 
Zuhri About It 

3771. AI-Awza'i narrated from Az- 
Zuhri, from ‘Urwah, from Jabir, who 
said: “The Messenger of Allah si| 
said: ‘Whoever is given sometliing 
on the basis of ‘Umra, it belongs to 
him and to his descendents, and is 
inherited by those who inherit from 
him.’” (Sahih) 
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3772. (A different chain) from 
Abu £ Amr, |1] from Ibn Shihab, [2] 
from Abu Salamah, from Jabir, 
who said: “The Messenger of Allah 
said: "Urnra (a lifelong gift) 
belongs to the one to whom it was 
given; it belongs to him and to his 
heirs, and is inherited by those 
among his descendents who inherit 
from him.’” (Sahih) 
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3773. (A different chain) from Al- 
Awzal, from Az-Zultri, from ‘Urwah 
and Abu Salamah, from Jabir, who 
said: “The Messenger of Allah ^ 
said: "Umra (a lifelong gift) belongs 
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to the one to whom it was given; it r .. 

belongs to him and to his *» Jb ' JU ^ ^ 

descendents, and is inherited by i] ^ U^i-I 

those who inherit from him.’” ' " 

(Sahih) * t( 3# & *Jl & 
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Comments: * °- r ~ r ° 

Even if he does not state, ‘for your children or descendants,’ even then it 
would go to his children in inheritance. The previous narrations contain its 
clarification. 


3774. It was narrated from Hisham 
bin ‘Urwah, from his father, from 
‘Abdullah bin Az-Zubair, that the 
Messenger of Allah jg said: “Any 
man who gives a lifelong gift to 
another man, it belongs to him (the 
recipient) and to his descendents, 
and to those who inherit from 
him.” (Sahih) 


3775. Al-Laith narrated from Ibn 
Shihab, from Abu Salamah bin 
‘Abdur-Rahman, from Jabir, who 
said: “I heard the Messenger of 
Allah sl| say: ‘Whoever gives a life- 
long gift to a man, it belongs to him 
and to his heirs; his words (when he 
gave the gift) put an end to his rights 
over it, and it belongs to the one to 
whom it was given on the basis of 
‘Umra, and to his heirs.’” (Sahih) 
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3776. Malik narrated from Ibn 
Shihab, from Abu Salamah, from 
Jabir that the Messenger of Allah 
3|g said: “Any man who is given a 
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gift on the basis of ‘Umra, it 
belongs to him and to his 
deseendents. It belongs to the one 
to whom he gave it, and it cannot 
be taken back by the one who gave 
it, because he has given a gift, and 
it comes to the heirs of the one to 
whom it was given.” ( Sahih ) 

3777. Shua'ib narrated from Az- 
Zuhri, who said: “Abu Salamah bin 
‘Abdur-Rahman narrated to me, 
that Jabir told him: ‘The 
Messenger of Allah ^ ruled that 
whoever gives a lifelong gift to a 
man, it belongs to him and to his 
heirs. It belongs to the one to 
whom it was given, on the basis of 
‘Umra. It will be inherited from its 
recipient according to Allah’s 
(injunctions on) inheritance and its 

rights.” 5 (Sahih) 

.iova: c 

3778. Ibn Abi Dhi’b narrated from 
Ibn Shihab, from Abu Salamah, 
from Jabir, that the Messenger of 
Allah $|§ ruled - concerning a 
person who has been given a 
lifelong gift {‘Umra) - that it 
belongs to him and to his 
deseendents: “It is undoubtedly his, 
and it is not permissible for the 
giver to stipulate any conditions or 
exceptions.” Abu Salamah said: 
“Because he gave it as a gift and 
thus, it is subject to the same ruling 
as the estate, and the condition 
(that it will revert to the giver on 
the death of recipient) has become 
invalid.” (Sahih) 
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3779. Salih narrated from Ibn 
Shihab, that Abu Salamah 
informed him from Jabir, that the 
Messenger of Allah i§ said: “Any 
man who gives a lifelong gift to 
another man, it belongs to him (the 
recipient) and his descendents. He 
said: ‘I have given it to you and to 
your descendents so long as any of 
you are still alive.’ So it belongs to 
the one to whom it was given, and 
it cannot revert to the first owner, 
since he has given it as a gift, and 
as such, it becomes subject to the 
same ruling as the estate.” ( Sahih ) 
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3780. Yazid bin Abi Habib narrated 
from Ibn Shihab, from Abu Salamah, 
from Jabir, that the Messenger of 
Allah |g ruled concerning ‘Umra - 
when a man gives a gift to another 
man, and his descendents, but 
stipulates that if something happens 
to you and your descendents, then it 
will belong to me and my 
descendents - “It belongs to the one 
to whom it was given, and to his 
descendents.” (Sahih) 
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Chapter 4. Mentioning The 
Different Reports Narrated 
From Abu Salamah By Yahya 
Bin Abi Kathir And Muhammad 
Bin £ Amr 


& 6^-1 % ~ « 

^ ■j' ^ ** 

\ i' * ' o tf ✓ 

^ ^ jdS 

*♦ ^ ^ ^ ^ ^ *• ^ 
■y — O <u>Jl) <U3 


3781. Hisham said: “Yahya bin 
Abi Kathir narrated to us, he said: 
‘Abu Salamah bin ‘Abdur-Rahman 
narrated to me, he said: “I heard 
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Jabir say: The Messenger of Allah < s , , s , „ a '* „ 

^ said: “A lifelong gift belongs to ‘ ^ If if. y. Jf^ 

the one to whom it was given.” ;jj| JU :!)Ju cJU-L 

(Sahih) r „ , ... 
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3782. Abu Isma'il said: “Yahya 
narrated to us that Abu Salamah 
narrated to him, from Jabir bin 
‘Abdullah, from the Prophet of 
Allah 3§| who said: ‘A lifelong gift 
belongs to the one to whom it was 
given.’” (Sahih) 

A°AV: £- ^ jAj 


: JlS d-LjS ^ JJ4 ifetf - rVAY 
LI ijl (_5* :>cj LjJp- : J U 1 


L>- ,’«P d^XvU 


t yf if t 5 i)l if if. yf if 

® ✓ * □ ^ r ^ o > 


. «<J cJaj : JU «H| «ui! 


.rm 




3783. Isma‘il narrated from 
Muhammad, from Abu Salamah, 
from Abu Hurairah, that the 
Messenger of Allah said: 

“There is no lifelong gift. Whoever 
is given something as a life-long 
gift, it belongs to him.” (Hasan) 
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3784. Muhammad bin ‘Amr said: 
“Abu Salamah narrated to us, from 
Abu Hurairah that the Messenger 
of Allah sg| said: ‘Whoever is given 
something as a lifelong gift, it 
belongs to him.’” (Hasan) 
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3785. Bashir bin Nahik narrated 
from Abu Hurairah that the Prophet 
^ said: “A lifelong gift (‘Umra) is 
permissible.” (Sahih) 
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si 11 tuoqM 01 guo gqj joj si q jBqi 
paiBpdxis si ji uoq/A si qi§ Snojgqi 
y, :piRS iiqn^-zy,, :piBS qspBjBO 
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£< ‘g[qissraugd 
si yiS Soopjq v» :pres ^ 
q^W J° Jsqdoij gqj JBqi ‘qBireinn 
nqy moxj ‘qiqB^ uiq irqsBg moq: 
£ ora oj pgjBUBU SBiry niq xpBjvi 
-uy puy, :piBS \„ :piBS qBpnjBO 
(my v s) ./siqtssnrugd 
si jji§ 3uo[oqj b JBqi pgpu m q?UV 

jo jsqdoia gqx„ :pres qtBJnqs 

JBqi pgjEXiBU utji§ uxq pBraraBqnj/q, 
:piBS 1 *jji§ Suopjq b jnoqB sm 
pgqsB niBqsiH uiq UBUiiB[ns >; :piBS 
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an authentic narration in no way makes that Hadttji weak. However, it 
transpires from these statements that it is a controversial issue. But the fact of 
the matter is exactly that one which is proved by Hadith, as has already been 
described in detail. 

Chapter 5. A Woman Giving A - ( o 

Gift Without Her Husband’s 
Permission 


( y i) 


3787. It was narrated from ‘Amr 
bin Shu‘aib, from liis father, from 
his grandfather, that the Messenger 
of Allah g|| said: “It is not 
permissible for a woman to give a 
gift from her wealth, once her 
husband has marital authority over 
her.” This is the wording of (one of 
the narrators) Muhammad/’ 
(Hasan) 
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Comments: 

It transpires from this Hadith that a woman may not give presents from her 
own wealth also, without the permission or approval of her husband. 


3788. It was narrated from ‘Amr 
bin Shu‘aib, from his father, that 
his grandfather said: “When the 
Messenger of Allah gjjg conquered 
Makkah, he stood up to address 
(the people) and said in his 
Khutbah : ‘It is not permissible for a 
woman to give (a gift) except with 
her husband’s permission.’” (Da‘if) 
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3789. It was narrated that ‘Abdur- 
Rahman bin ‘Alqamah Ath-Thaqafj 
said: “The delegation of Thaqif 
came to the Messenger of Allah 
Sgl, bringing a gift with them. He 
said: ‘Is it a gift or charity?’ If it 
was a gift it would be for the sake 
of the Messenger of Allah <|§ and 
to have their needs met, and if it 
was charity then it would be in the 
cause of Allah. They said: ‘It is a 
gift.’ So he accepted it from them, 
and sat with them, and they asked 
questions, until he prayed Zuhr 
with Asr.” ( Da‘ij) 
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3790. It was narrated from Abu 
Hurairah that the Messenger of 
Allah jgg said: “I was thinkin g of 
not accepting gifts except from a 
Qurashi, an Ansan, a Thaqafi or a 
Dawsi.” (Sahih) 
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Comments: 

The reason for this command was that a Bedouin once made a gift of a camel 
to the Prophet j|§. Allah’s Messenger $$, in return, gave him six she-camels, 
but still he was not pleased. That is why he uttered this statement. 
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3791. It was narrated from Anas 
that some meat was brought to the 
Messenger of Allah s|§ and he said: 
“What is this?” “It was said: “It 
was given in charity to Barirah.” 
He said: “It is charity for her and a 
gift for us.’” (Sahih) 
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Comments: 


The purpose or objective of this Hadxth is: a poor person may give a present 
out of the wealth of charity; and it could be accepted by one and all; whether 
he be rich or poor. 
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35. The Book Of Oaths 
And Vows 
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Note: 

To swear an oath is called Yamin in Arabic. Lexically Yamin signifies the right 
hand. The Arabs used to place their right hand upon the hand of the other 
party in order to ascertain a bargain or promise. One swears in order to make 
a matter certain. That is why they placed their hand upon the hand of others 
at the time of swearing. Nadhr or vow, means making some lawful act 
obligatory upon oneself that was not made obligatory by Allah, Most High. It 
could either be a physical or monetary act. 


Chapter 1. (The Oath Of The 
Prophet H) 

3792. It was narrated that Ibn 
‘Umar said: “The oath [1] by which 
the Messenger of Allah ^ used to 
swear was: ‘No, by the Controller 
of the hearts.’” (Sahih) 
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Comments: 

The relevance of this phrasing is that to remain steadfast upon one’s oath 
depends upon the strength and the perseverance of the heart. And the heart 
happens to be in Allah’s control. 


Chapter 2. Swearing By The 
Controller Of The Hearts 

3793. It was narrated from Salim 
that his father said: “The oath by 
which the Messenger of Allah ^ 
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[1 i Here the term Half means when swearing, one says: “By Allah...” or similar. In the 
translation we usually distinguished it from Yamin by: “Swearing by...” It is often 
mentioned with Yamin as in this narration. 
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used to swear was: ‘No, by the 
Controller of the hearts.’” ( Da‘if) 
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Comments: 

‘No’: This is the negation of the utterance that preceded. So to say, this oath 
was stated in order to negate some utterance. It might have occurred for 
emphasis. 


Chapter 3. Swearing By The 
Glory (‘Izzah) [1] Of Allah 
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3794. It was narrated from Abu 
Hurairah that the Messenger of 
Allah jgg said: “When Allah 
created Paradise and Hell, He sent 
Jibril, peace be upon him, to 
Paradise and said: ‘Look at it and 
at what I have prepared for its 
people in it.’ He looked at it, then 
he came back and said: £ By Your 
Glory, no one will hear of it but he 
will enter it.’ So He commanded 
that it be surrounded by hardships 
and said: ‘Go and look at it and at 
what I have prepared for its people 
in it.’ He looked at it and saw that 
it had been surrounded with 
hardships. He (Jibril) said: ‘By 
Your Glory, I fear that no one will 
enter it.’ He (Allah) said: ‘Go and 
look at the Fire and at what I have 
prepared for its people in it.’ So he 
looked at it and parts of it were 
piled upon other parts. He came 
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W ‘Izzah: Might, honor, glory, or similar meanings, depending upon the context. 
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back and said: ‘By Your Glory, no 
one will enter it.’ So He 
commanded that it be surrounded 
with pleasures and said: ‘Go and 
look at it.’ So he looked at it and 
saw that it was surrounded with 
pleasures. He came back and said: 
‘By Your Glory, I fear that no one 
will be saved from it and all will 
enter it.’” (Hasan) 
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Chapter 4. The Stern Warning 


Against Swearing By Anything 
Other Than Allah 
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3795. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah 5 |§ said: ‘Whoever swears, let 
him not swear by anything other 
than Allah.’” The Quraish used to 
swear by their forefathers, and so 
he said: “Do not swear by your 
forefathers.” (Sahih) 
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3796. Yahya bin Abi Ishaq said: 
“A man from Banu Ghifar told me, 
in the gathering of Salim bin 
‘Abdullah, Salim bin ‘Abdullah 
said: ‘I heard ‘Abdullah - that is, 
Ibn ‘Umar - say: “The Messenger 
of Allah H§ said: ‘Allah forbids you 
to swear by your forefathers.’” 
(Sahih) 
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Chapter 5 , Swearing By One’s (0 si>^i) pU^IL uiA>Jl - (0 

Forefathers 

3797. It was narrated from Salim, y u^l - mv 

from his father, that on one f * ,<e , .<* >r f. “fi.- 

occasion the Prophet £|g heard - ^ ^ 

‘Umar saying: “By my father and ^ iJli ^ ^ 

by my mother.” He said: “Allah g %'>>*,*. / " s 


forbids you to swear by your 
forefathers.” ‘Umar said: “By 
Allah, I never swore by them again, 
whether saying it for myself or 
reporting it of others.” (Sahih) 


•uri'j >*J V 1 l§! 

I jaUtJ d)l 4h\ d)|# : jUi 

• ^ J IjS'lS *X*j La 


4 ULL*j tj^SiLLi I :i_jL ijj-hJlj oLaj^l 4t_$jL>JI <>■ y>-\ \ 

jjk j 1 <o~p ^jA 4<uj jm ^ — > \j 4 oU/JM 4pU~aj 

• tv*v: c J 

Comments: 

‘For myself means intentionally, on his own, and he never quoted someone else 
having taken an oath like this. 

3798. It was narrated from ‘Umar ^ 4)1 jIp jJL^ iSj^Lf - VY^A 
that the Prophet j!| said: “Allah > .« . _ . f 


forbids you to swear by your ~~ ^ lai-Ulj - Ay- y, Aijd 
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3799. It was narrated from Salim, Ji iuip ^ ~ VVM 

from his father, that he told him ' a „ , „ , ^ **,> * 1 * * ; 

from ‘Umar: “The Messenger of ^ 

Allah m said: ‘Allah forbids you to t ^JLi ■/ ^ ^ “ 
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swear by your forefathers.’” ‘Umar 
said: “By Allah, I never swore by 
them again, whether saying it for 
myself or reporting it of others.” 
(Sahih) 


i, , 't * ' \ t . " > a - >,/■? \ ° ' 

4W 1 O j Ol . CP ^yp I 1 4 

ijiuu- M fii 4 h tti oi» : Jvi H 

L^j oiip- U *. JU . #^SnS\jL 


Chapter 6. Swearing By One’s 
Mother 
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3800. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah 3 §g said: ‘Do not swear by 
your fathers, nor by your mothers 
nor by the idols. Swear only by 
Allah, and do not swear unless you 
are sincere.”’ (Sahih) 
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Comments: 


‘Or by idols’: The Arabic term used in the report is Anddd (equals or rivals) 
(singular is Nidd), which signifies any object of adoration to which some or all 
of Allah’s qualities are ascribed. It denotes (literally) those people whom 
people consider worthy of worship, or treat them in that way, irrespective of 
whether they are dead or alive. 


Chapter 7. Swearing By A 
Religion Other Than Islam 

3801. It was narrated that Thabit 
bin Ad-Dahhak said: “The 
Messenger of Allah jg said: 
‘Whoever swears by a religion other 
than Islam, telling a lie, will be as he 
said.’” (Sahih) 

In his narration, Qutaibah said: 
“Intentionally.” Yazid said: 
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“Telling a lie will be as he said, and 
whoever kills himself with 
something. Allah will punish him 
with it in the Fire of Hell.” 
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Comments: ^ 

The form of such an oath is that someone says: “By Christianity...” or the like. 
And they also say it is when he says: (By Allah) if I do so and so work, I may 
turn a Jew or Christian, etc.’ He has, however, already done that work, and he 
remembers it also. Or he says: ‘If I do such and such work, I am a Jew or 
Christian.’ While his intention is to do that work, he is swearing only to 
deceive. Apparently, he has chosen to turn a Jew or Christian. So to speak, he 
is actually a Jew or Christian. 


3802. Thabit bin Ad-Dahhak 
narrated that the Messenger of 
Allah £§ said: “Whoever swears by 
a religion other than Islam, telling 
a lie, will be as he said, and 
whoever kills himself with 
something will be punished with it 
in the Hereafter.” ( Sahih ) 
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Chapter 8. Swearing That One 
Has Nothing To Do With Islam 

3803. It was narrated from 
‘Abdullah bin Buraidah that his 
father said: “The Messenger of 
Allah m said: ‘Whoever says: I 
have nothing to do with Islam, if he 
is lying then he is as he said, and if 
he is telling the truth, his Islam will 
not be sound.” (Hasan) 
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Comments: 

‘His Islam will not be sound’ means he would be considered to have sinned on 
account of uttering such words, because these are extremely ignominious 
words; as it were, he considered Islam very insignificant. Even if he is truthful, 
there is no room for such insensitivity. 


Chapter 9. Swearing By The O U>dl) - (a 

Ka‘bah 5 


3804. It was narrated from 
“Abdullah bin Yasar, from 
Qutailah, a woman from Juhainah, 
that a Jew came to the Prophet |jg 
and said: “You are setting up rivals 
(to Allah) and associating others 
(with Him). You say: ‘Whatever 
Allah wills arid you will/ and you 
say: ‘By the Ka^ah.”’ So the 
Prophet j|| commanded them, if 
they wanted to swear an oath, to 
say: “By the Lord of the Ka‘bah;” 
and to say: “Whatever Allah wills, 
then what you will.” (Sahik) 
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Comments: 

The Ka‘bah is a created being, and swearing or taking an oath by something 
which is created (by Allah) is not lawful 

Chapter 10. Swearing By False - O' * ^^Jl) 

Gods (At~Tawaghit) ' ' ' 

6 O* i^\) 


3805. It was narrated from ‘Abdur- 
Rahman bin Samurah that the 
Prophet H said; “Do not swear by 
your forefathers or by false gods 
(At-Tawaghit)” (Sahih) 
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Comments: 

(See Hadith 3800) 

Ot&U (JiUsJl - ( N \ p_>^*JI) 

O \ SiUsJO 


Chapter XI. Swearing By AJ- 
Lat 


3806. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah m said: ‘Whoever among 
you swears and says: By Al-Lat, let 
him say: La ilaha illalldh (There is 
none worthy of worship except 
Allah). And whoever says to his 
companion: Come, let us gamble, 
then let him give in charity.’” 
( Sahih ) 
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Comments: 

Lat was the name of an idol, which was placed on Mount Safa. Swearing by 
Lat is to imitate the polytheists. Hence, to end such imitative behavior and to 
remove the doubt of the listener, the command to pronounce La ilaha illalldh 
was given. 

Chapter 12. Swearing By Al- o^JL JiUJl - Or ~^Ji) 

Lat And Al^Uzza ' ' 

Or u>d\) 


3807. It was narrated from Mus‘ab 
bin Sa‘d that his father said: “We 
were talking about something, and 
I had only recently left Jahiliyyah 
behind, so I swore by AJ-Lat and 
Al-‘Uzza. The Companions of the 
Messenger of Allah ^ said to me: 
‘What a bad thing you have said! 
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Go to the Messenger of Allah s|§ 
and tell him, for we think that you 
have committed KufrC So I went to 
him and told him, and he said to 
me: ‘Say: La ildha illattdh wahdahu 
la shcirika lah (There is none 
worthy of worship except Allah 
alone, with out partner) three 
times, and seek refuge with Allah 
from the Shaitan three times, and 
spit dryly to your left three times, 
and do not say that again.'” (Sahih) 
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Sa‘d was the Muslim of the very early period of Islam. He is included 
among the first Muslims. A very few venerable personages had embraced 
Islam earlier than him. According to his own description, he was the third to 
embrace Islam. He belonged to the ten to whom, in their lifetime. Paradise 
had been announced. May Allah be pleased with him, and he be with Him. 


3808. Mus‘ab bin Sa‘d narrated that 
his father said: “I swore by Al-Lat and 
Al-‘Uzza and my companions said to 
me: ‘What a bad thing you have said! 
You have said something horrible.’ 
So I went to the Messenger of Allah 
0, and told him about that. He said: 
‘Say: La ildha illalldh wahdahu Id 
shcirika lah, lahul-mulk wa lahul- 
hamd wa huwa ‘ ala kidli shay’in qadir 
(There is none worthy of worship 
except Allah with no partner or 
associate; His is the Dominion, to 
Him be all praise, and He is able to 
do all things). Spit to your left three 
times, seek refuge with Allah from 
the Shaitan, and do not say that 
again.’” (Sahih) 
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Chapter 13. Fulfillment Of An 
Oath (When One Is Adjured 
To Do Something) 

3809. Al-Bara’ bin ‘Azib said: 
“The Messenger of Allah |jg 
commanded us to do seven things: 
He commanded us to attend 
funerals, visit the sick, to reply (say: 
Yarhamuk Allah (may Allah have 
mercy on you)) to one who 
sneezes, to accept invitations, to 
support the oppressed, to fulfill 
oaths (when adjured by another) 
and to return greetings of Salarn” 
( Sahih ) 
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Comments: 

Meaning; when you are requested to take an oath to fulfill a matter and you 
swear to do such, then you must fulfill it. 


Chapter 14. One Who Swears 
An Oath And Then Sees That 
Something Else Is Better 


P UJJ !>■ IjA - (U 
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3810. It was narrated from Abu 
Musa that the Prophet |g said: 
“There is nothing on Earth that I 
swear an oath upon, and I see that 
something else is better, but I do 
that which is better.” (Sahih) 
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Chapter 15. Expiation Before 
Breaking An Oath 


' ^ > 
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3811. It was narrated that Abu 
Musa Al-Ash'aii said: “I came to 
the Messenger of Allah |g with a 
group of the Ash‘ari people and 
asked him to give us animals to 
ride. He said: ‘By Allah, I cannot 
give you anything to ride and I 
have nothing to give you to ride.’ 
We stayed as long as Allah willed, 
then some camels were brought to 
him. He ordered that we be given 
three fine-looking camels. When 
we left, we said to one another: 
‘We came to the Messenger of 
Allah m to ask him for animals to 
ride, and he swore by Allah that he 
would not give us anything to ride, 
then he gave us something.’” Abu 
Musa said: “We came to the 
Prophet H and told him about 
that. He said: ‘I did not give you 
animals to ride, rather Allah gave 
you them to ride. By Allah, I do 
not swear an oath and then see 
something better than it, but I offer 
expiation for my oath and do that 
which is better.”’ (Sahih) 
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Comments: 
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Ash‘ar was a clan, on account of which Abu Musa is called Ash‘ari. The 
moment they had reached Mm, he was incidentally in the state of anger over 
some matter. Otherwise, he did not have any mounts at that time. 
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3812. ‘Amr bin Shu‘aib narrated 
from his father, from his 
grandfather, that the Messenger of 
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Allah 0 } said: “Whoever swears an 
oath, then sees something better 
than it, let him do that which is 
better.” (Hasan) 
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3813. It was narrated from ‘Abdur- 
Rahman bin Samurah that the 
Messenger of All^h s|| said: “If any 
one of you swears an oath, then he 
sees something better than it, let 
him offer expiation for his oath, 
and look at what is better and do 
it.” (Sahih) 


3814. ‘ Abdur-Rahman bin 
Samurah said: “The Messenger of 
Allah m said: ‘If you swear an 
oath, offer expiation for your oath, 
then do that which is better.’” 
(Sahih) 
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3815. It was narrated from ‘Abdur- 
Rahman bin Samurah that the Prophet 
#, said: “If you swear an oath, then 
you see something better than it, 
then offer expiation for your oath, 
and do that which is better.” (Sahih) 
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Chapter 16. Expiation After 
Breaking An Oath 
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3816. It was narrated that ‘Adiyv 
bin Hatim said: “The Messenger of 
Allah i§ said: ‘Whoever swears an 
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Comments: ' 

In the previously recorded narrations, atonement was mentioned before 
breaking an oath, whereas in this report (and in the upcoming reports), the 
mention of breaking an oath precedes that of atonement. So to say, both way's 
are permissible. 

3817. It was narrated that ‘Adiw f • ; * l «n *• > 1 *' i 
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do that which is better, and offer ^Js- Cj&S- :||§ 4s\ Jyij Jll :JU 

expiation for it.’” (Sahih) *■ . r . .„.? f.r 

p-X-Aa 1 Lc 5 ” xa ^-P iS'f <y?2i 

^Jf~ y* v’ l yj 

4^Ji . . . I^JO l* J-P (_£ I ^3 Iww A~_jaJU»- ^ V_jjj i— jl> i jUjSn 4jU-wi 4>- j3sX-l I 

. i VY A : q 1 < u N : ^ 

3818. It was narrated that ‘Adiyy :J\| iy ^ j^U. U^-f - Y*A1A 
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bin Hatim said: “The Messenger of 
Allah sg said: ‘Whoever swears an 
oath, then sees something better 
than it, let him do that which is 
better and leave his oath.’” (Sahih) 
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3819. It was narrated from Abu Al- 
Ahwas that his father said: “I said: 
‘O Messenger of Allah, I have a 
cousin, and I come to him and ask 
him (for help) but he does not give 
me anything, and he does not 
uphold the ties of kinship with me. 
Then, when he needs me, he comes 
to me and asks me (for help). I 
swore that I would not give him 
anything, nor uphold the ties of 
kinship with him.’ He commanded 
me to do that which is better and to 
offer expiation for my oath.” (Sahih) 
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3820. It was narrated that ‘Abdur- 
Rahman bin Samurah said: “The 
Prophet *H said to me: ‘If you 
swear an oath, and you see 
something that is better, then do 
that which is better and offer 
expiation for your oath.’” (Sahih) 
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jUjVI m las' 


3821. ‘ Abdur-Rabman bin 
Samurah said: “The Messenger of 
Allah said: ‘If you swear an 
oath, then you see something that 
is better, then do that which is 
better offer expiation for you 
oath. 5 ” (Sahib) 
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3822. ‘Abdur-Rahman bin 
Samurah said: “The Messenger of 
Allah j|§ said to me: ‘If you swear 
an oath, then you see something 
that is better, do that which is 
better, and offer expiation for your 
oath.”’ (, Sdhih ) 
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Chapter 17. Oaths Concerning 
That Which One Does Not 
Possess 

3823. ‘Amr bin Shu‘aib narrated 
from his father, from his 
grandfather, that the Messenger of 
Allah s|g said: “There is no vow 
and no oath concerning that which 
one does not possess, nor to 
commit sin, nor to sever the ties of 
kinship.” (Hasan) 
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Comments: 

‘No vow and no oath...’ means; it is not allowed to do that. 
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Chapter 18. Whoever Swears C£>- ‘Jk - (\A 

An Oath And Says: “If Allah 

Wills” 


3824. It was narrated from Ibn 
‘Umar that the Prophet said: 
“Whoever swears an oath and says: 

‘If Allah wills,’ then if he wishes he 
may go ahead, and if he wishes he 
may not, without having broken his 
oath.” {Sahih.) 
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Comments: 

Insha’ Allah signifies ‘If Allah Wills it so!’ It transpires from these words that 
the swearer has not sworn an absolute oath. In other words, he is saying in 
effect, if he is able to perform that act, he would perform it. Otherwise it, 
would be understood that Allah did not will it. Therefore, he could not do it. 
How would he apparently incur a sin? 


Chapter 19. Intention In Oaths 

3825. It was narrated from ‘Umar 
bin Al-Khattab that the Prophet jg§ 
said: “Actions are but by intentions, 
and each person will have but that 
which he intended. Thus, he whose 
emigration was for the sake of Allah 
and His Messenger, his emigration 
was for the sake of Allah and His 
Messenger, and he whose emigration 
was to achieve some worldly gain or 
to take some woman in marriage, his 
emigration was for that for which he 
emigrated.” {Sahih) 
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Comments: 

An oath also forms a part of the affairs of the world. Hence, an oath shall be 
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considered reliable or valid according to the intention of the one who takes it, 
or the signification of an oath would be interpreted and considered 
trustworthy, according to the signification intended by the taker of the oath. 
(This Hadith and its details have preceded earlier. See Hadith 75) 


Chapter 20. Forbidding That 
Which Allah, The Mighty And 
Sublime, Has Permitted 


(Y • JPj 


3826. ‘Ubaid bin ‘Umair said: I 
heard ‘Aishah say: “The Prophet 
used to stay with Zainab bint 
Jahsh and drink honey at her 
house. Hafsah and I agreed that if 
the Prophet |j§ came to either of 
us, she would say: T detect the 
smell of Maghafir (a nasty-smelling 
gum) on you. Have you eaten 
MaghafirV He went to one of them 
and she said that to him. He said: 
‘No, rather I drank honey at the 
house of Zainab bint Jahsh, but I 
will never do it again.’ Then the 
following was revealed: ‘O 
Prophet! Why do you forbid (for 
yourself) that which Allah has 
allowed to you’^ up to: ‘If you 
two turn in repentance to Allah’ ^ 
- ‘Aishah and Hafsah - ‘And 
(remember) when the Prophet 
disclosed a matter in confidence to 
one of his wives. ,[3] refers to him 
saying: ‘No, rather I drank honey. 5 ” 
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Comments: 

(Similar to Hadith 3410) 

To declare that this or that lawful thing will now be unlawful for oneself, as 
unlawful is similar to taking a vow or an oath. 


^ At-Tahrim 66:1. 
^ At-Tahrim 66:4. 
^ At-Tahrim 66:3. 
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Chapter 21. If A Person Swears 
Not To Eat Any Condiment 
With Bread, Then He Eats 
Bread And Vinegar [1] 

3827. It was narrated that Jabir 
said; “I entered the house of the 
Prophet iH with him and there was 
some bread and vinegar. The 
Messenger of Allah j|| said: ‘Eat; 
what a good condiment is vinegar.’” 
(Sahih) 
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Chapter 22. Swearing Oaths 
And Lying When One Does Not 
Believe In What He Is 
Swearing About 

3828. It was narrated that Qais bin 
Abi Gharazah said: “At the time of 
the Messenger of Allah #§ we used 
to be called Samasir (brokers). The 
Messenger of Allah jgg came to us 
when we were selling and called us 
by a name that was better than 
that. He said: ‘O merchants 
( Tujjar ), this selling involves lies 
and (false) oaths, so mix some 
charity with it.”’ (Sahih) 


[1] Meaning; if someone swore not to eat bread with condiments, then he ate vinegar and 
bread, he will have violated the oath, since this narration proves that vinegar is a 
condiment. Otherwise, it is not brown that the Prophet jgj swore such an oath. 
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Comments: 

‘Samasirah’ is the plural of Simsar. It is a non-Arabic expression. It denotes 
people who sell people’s commodities for a wage (it signifies a broker, agent 
or middleman). The non-Arabs were involved in such trade and commerce. 
Hence, this expression came to be used for all sorts of traders. Allah’s 
Messenger ^ did not like the word; he, therefore, changed it with ‘traders or 
businessmen.’ 


3829. It was narrated that Qais bin 
Abi Gharazah said: “We used to 
sell in Al-Baqi‘, and the Messenger 
of Allah ^ came to us. We used to 
be called Samasir (brokers) but he 
said: ‘O merchants!’ And called us 
by a name that was better than our 
name. Then he said: ‘This selling 
involves (false) oaths and lies, so 
mix some charity with it.’” (Sahth) 
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Chapter 23. Idle Talk And Lies 

3830. It was narrated that Qais bin 
Abi Gharazah said: “The Prophet 
came to us when we were in the 
marketplace and said: ‘This 
marketplace is filled with idle talk 
and (false) oaths, so mix some 
charity with it.’” (Sahih) 
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(YY* Si*dl) 

: d IS jLio y ilAi - rAr* 

^ : jvl iUJS 

I ’ ■>- » •" lj .1 ^ 0 ^ > 

csd drt trr 3 u* ‘Ji'j L^ 1 Cf 

(jjdJl ^ j ^ ^jlil dial : JUi *jf 

jAlJl 1 g La i la.) 3 J-dJ I ajjs {1)1® : cJ Las 

. (( j — < 3-i L 


.ivn t^l^jALJI jlajl [^C pgfc^g ] : gj jA j 


3831. It was narrated that Qais bin 
Abi Gharazah said: “In Al-Madinah 
we used to buy and sell Wasqs (of 
goods), and we used to call ourselves 
Samasir (brokers), and the people 
used to call us like that. The 
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Messenger of Allah came out to 
us one day, and called us by a name 
that was better than that which we 
called ourselves and which the 
people called us. He said: ‘O Tujjar 
(traders), your selling involves 
(false) oaths and lies, so mix some 
charity with it.” 5 (Sahih) 
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Comments: 
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Imam An-Nasa 5 i indicates from this chapter, that apart from trade and 
commerce, any work in which futile din and bustle is involved or in which 
there are possibilities of swearing needlessly, it is advisable to give charity in 
that activity. 


Chapter 24. The Prohibition 
Against Vows 


jjlll l y> - (Y £ 


Oft iUdl) 


3832. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah m forbade vows 
and said: “They do not bring any 
good; they are just a means of taking 
wealth from the miserly. 55 (Sahih) 
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3833. It was narrated that 
‘Abdullah bin ‘Umar said: “The 
Messenger of Allah $f| forbade 
vows and said: ‘They do not change 
anything; they are just a means of 
taking wealth from the miserly.” 5 
(Sahih) 
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Chapter 25. A Vow Does Not 
Bring Anything Forward Nor 
Put It Back 

3834. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah H said: ‘A vow does not 
bring anything forward or put it 
back; it is just a means of taking 
wealth from the miserly.’” (Sahih) 



1 ^ jaj tjj-ijLJl Jaj I [g^wj] : j&zj 


3835. It was narrated from Abu 
Hurairah that the Messenger of 
Allah j|| said: “A vow does not 
bring anything to the son of Adam 
that has not been decreed for him. 
It is just a means of taking wealth 
from the miserly.” (Sahih) 
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Chapter 26. A Vow Is A Means 
Of Taking Wealth From The 
Miserly 

3836. It was narrated from Abu 
Hurairah that the Prophet i| said: 
“Do not make vows, for a vow does 
not have any impact on the Qadar. 
Rather it is just a means of taking 
wealth from the miserly.” (Sahih) 
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Chapter 27. Vows To Do Acts 
Of Worship 


3837. It was narrated from ‘Aishah 
that the Messenger of Allah «|§ 
said: “Whoever vows to obey Allah, 
let him obey Him, and whoever 
vows to disobey Allah, let him not 
disobey Him.” ( Sahih ) 
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Chapter 28. Vows To Commit 
Sin 

3838. It was narrated that ‘Aishah 
said: “I heard the Messenger of 
Allah gjg say: ‘Whoever vows to 
obey Allah, let him obey Him, and 
whoever vows to disobey Allah, let 
him not disobey Him.’” (Sahih) 
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Comments: 

Disobedience is reprehensible in all conditions, and indulging in disobedience 
after having taken a vow is further ignominious. Taking a vow does not 
transform an evil deed into a good deed. Therefore, disobeying Allah, Most 
High, by using vows as an excuse, shall not be good. On the contrary, it would 
be considered a graver offence. 

3839. It was narrated that ‘Aishah : ^ ^ -uAa ~ thX\ 

said: “I heard the Messenger of :-;r . ^ 

Allah say: Whoever vows to cr * lt o~±^ . ut 
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obey Allah, let him obey Him, and 
whoever vows to disobey Allah, let 
him not disobey Him.”’ (Sahih) 


Up & 



u* 


cJiUJl JU£ 




of jOj jj^oj 1 <ul 6 1 jdj 

. M J.aii 4i}| 

^ / ** 

cJlij ^9 jAj IjOjLJl jhil [ J 

. ” iai iaJ Sjjj 4^Jli, " I^LuyjJl 


Chapter 29. Fulfilling Vows 
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3840. ‘Imran bin Husain said: 
“Hie Messenger of Allah |g| said: 
‘The best of you are my generation, 
then those who come after them, 
then those whom after them, then 
those who come after them.’ - I do 
not know if he said two times after 
him or three. Then he mentioned 
some people who betray and 
cannot be trusted, who bear witness 
without being asked to do so, who 
make vows and do not fulfill them, 
and fatness will prevail among 
them.” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: This (one of the narrators) is 
Nasr bin ‘Imran, Abu Hamzah. 
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Comments: 

‘Of my generation’ means the Companions of the Prophet m are the most 
excellent among the Muslim nation, and it is an agreed upon issue. This is 
because they directly and bountifully received the Prophetic grace. ‘Thereafter 
those who will follow them’: This means the successors or the TcibVun . 
‘Thereafter’ signifies the followers of the successors or the Tab’ TabVin. 
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Chapter 30. Vows Which Are 
Not Meant For The Face Of 
Allah 

3841. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 3l| passed by a man who was 
leading another man by a rope. 
The Prophet £jjg took it, and cut it, 
and he said: ‘It is a vow.”’ (Sahih) 


Comments: 

See No. 2923. 
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3842. It was narrated from Ibn 
‘Abbas: “The Prophet *|§ passed by a 
man who was circumambulating the 
Ka‘bah, led by another man with a 
reign in his nose. The Prophet 
took him by the hand and commanded 
him to lead him by his hand.” Ibn 
Juraij said: “Sulaiman told me that 
Tawus told him, from Ibn ‘Abbas, that 
the Prophet jgg passed by him when 
he was circumambulating the 
Ka‘bah, and a man had tied his hand 
to another man with some string or 
thread or whatever. The Prophet jgg 
cut it with his hand then said: ‘Lead 
him with your hand.”’ (Sahih) 
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Comments: 

See No. 2923. 
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Chapter 31. A Vow Concerning 
Something That One Does Not 
Own 


dsz i uj j&\ - <r\ 
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3843. It was narrated from ‘Imran 
bin Husain that the Prophet j|| 
said: “There is no vow to commit 
an act of disobedience, and no vow 
concerning that which the son of 
Adam does not possess.’” (Sahih) 
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Comments: 

(See No. 3823) 

3844. It was narrated from Thabit 
bin Ad-Dahhak, that the Messenger 
of Allah |j§ said: “Whoever swears 
by a religion other than Islam, telling 
a lie, will be as he said, and whoever 
kills himself with something, he will 
be punished with it in the Hereafter, 
and there is no vow concerning that 
which a man does not possess.” 
(Sahih) 
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Comments: 

(See No. 3801) 

Chapter 32. Whoever Vows To 
Walk To The House of Allah 

3845. It was narrated that ‘Uqbah 
bin ‘Amir said: “My sister vowed to 
walk to the House of Allah, and 
she told me to ask the Messenger 
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of Allah 0 } about that. So I asked 
the Prophet #t for her and he said: 
‘Let her walk, and let her ride.” 5 
(Sahih) 


l J 

J 

Comments: 
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Going on foot is not beneficial, and it is not prohibited either. Besides, going 
on foot is possible. Therefore, this vow should be fulfilled, or one may 
perform expiation or the Kaffdrah . There is no mention of expiation in this 
report. But some other narrations provide evidence for expiation. 


Chapter 33. If A Woman Vows 
To Walk Barefoot And 
Bareheaded 

a 

3846. ‘Uqbah bin ‘Amir narrated 
that he asked the Prophet about 
a sister of his who had vowed to 
walk, barefoot and bareheaded. 
The Prophet sg§ said to him: “Tell 
her to cover her head and ride, and 
fast for three days.” (Da‘if) 
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Comments: 


Walking bareheaded is prohibited for a woman. It is, therefore, forbidden to 
fulfill such a vow. Walking barefoot is permissible and possible also. But since 
the other part of the vow was forbidden, she was commanded to break the 
vow and perform expiation. 
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Chapter 34. Whoever Vows To 
Fast Then Dies Before Fasting 


3847. It was narrated that Ibn 
‘Abbas said: “A woman traveled by 
sea and vowed to fast for a month, 
but she died before she could fast. 
Her sister came to the Prophet j|§ 
and told him about that, and he 
told her to fast on her behalf.” 
(Sahik) 
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Comments: ‘ ' ' 

We leam here that the people associated with the deceased may fast on 
behalf of the dead; his unperformed obligatory or vowed fasts provided the 
deceased should have got an opportunity to fast but was not able to do so. 


Chapter 35. If A Person Dies jju U*j oU v - (to ^_*JI) 

With A Vow Unfulfilled " ^ r 

(ro iudi) 


3848. It was narrated from Ibn 
‘Abbas that Sa‘d bin ‘Ubadah 
asked the Messenger of Allah $g= 
about a vow which his mother had 
sworn, but she died before she 
could fulfill it. He said: “Fulfill it 
on her behalf.” (Sahih) 


A — aJ JaiUl j — lj|j aJp 

JuP ^ 4)1 fis- 4[jllli] 

s' " ^ ^ 

'jj&\ oSCp ^ jJL^ of : cr -lfp 4 ajj! 

<P s' < 

^ip j-b ^ *H| 4il J 

1 ^ 2 . : \ 

. ((l^jp A^aS))) : J U3 'U.-Afll 0 1 


. tv 


0 ^ ^ 4 <_£ ^ jAj 4 Vt a*\ : ^ 4 pjjjj : ^jfsj 


Comments: 


There is no clarification what that vow was for. Some venerable persons have 
derived an inference from a narration that it was a vow for freeing a slave. 
But in this report also, there is no elucidation that this vow was for the 
emancipation of a slave. 
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3849. It was narrated that Ibn 
‘Abbas said: “Sa‘d bin ‘Ubadah 
asked the Messenger of Allah £g 
about a vow which his mother had 
sworn, but she died before she 
could fulfill it. The Messenger of 
Allah sit said: ‘Fulfill it on her 
behalf.”’ ( Sahih ) 


liii : 3 is tsi u^l - r\i\ 

B-iLp jjj ^1 

(IjIp tjjj ^ 4)1 JjU’J 

■ itlsig 4) 1 (-1 3 Lai t Alvaaj 0 1 

. «L^p j^i!» 


. iVT 


I ^ jjisj iY3A^ : ^ 


3850. It was narrated that Ibn 
‘Abbas said: “Sa‘d bin ‘Ubadah 
came to the Prophet <g§ and said: 
‘My mother died and she had 
sworn a vow, but she did not fulfill 
it.’ He said: ‘Fulfill it on her 
behalf.’” {Sahih) 



. t VI \ ^ i Jp y*j t ^ t ^.lel 


Comments: 

(See Nos. 3696, 3680) 

Chapter 36. If A Person Makes 
A Vow Then Becomes Muslim 
Before Fulfilling It 

3851. It was narrated from Ibn 
‘Umar, that ‘Umar had vowed to 
spend a night in ‘Itikaf during the 
Jahiliyyah. He asked the Messenger 
of Allah s|| about that, and he 
ordered him to perform the ‘Itikaf. 
(Sahih) 


£ pi p A % - cn p 

(n m\\) j! 
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Comments: 

‘A night in ‘Itikdf : It may be used as proof by some that one could perform 
‘Itikdf without fasting, because there is no fast during the night. While it may 
be argued that this narration does not prove that, since ‘night’ could have 
been used to signify a day and its night, as appears in No. 3853 


3852. It was narrated that Ibn 
‘Umar said: “Umar had made a 
vow to spend a night in Itikdf in 
Al-Masjid Al-Haram. He asked the 
Messenger of Allah about that, 
and he ordered him to perform the 
‘Itkikaf” (, Sahih ) 


& ^ iUi t'jJA - taot 

✓ 

i JjP o lOLi : J ll 

jhl jtys- (j 15 : JIS ^ i <. ^ U 

jlli ill! <Jl5cpi ^ 

. 01 <s Ohi ^jp <Ull (J 


. . . ^5^1 dlS" L> ut ^ ji y>-\ I J 

C 4j I I l — ^ 1 Ju>- (JjUI jhi) YA/^to*l:^ 


3853. It was narrated from Ibn 
‘Umar that ‘Umar had vowed - 
during the Jahiliyyah - to spend a 
day in ‘ Itkikaf . He asked the 
Messenger of Allah g| about that, 
and he commanded him to perform 
the ‘ Itkikaf . (Sahih) 


1 hJ 1 1 jhi 1 t Aj jJlAP- 




Ji y. JU^-1 - tAor 

:<Jli jk*^- ^ :dlS ^S^Jl 
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3854. ‘Abdullah bin Ka‘b bin 
Ubayy narrated from his father, 
that he said to the Messenger of 
Allah jH - when his repentance 
was accepted: “O Messenger of 
Allah! I want to give all my wealth 
in charity for Allah and His 
Messenger.” The Messenger of 
Allah j|t said to him: “Keep some 
of your wealth for yourself; that is 
better for you.” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasa’i) 


^IpNI - mi 


£ -t . i 


y~ Lstj^~ i <_1 Is ^ ^1 bj-T>- :<JU 
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“ 's' 
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. lih ^ ^ ihu 


The Book Of Oaths And Vows 


oUjVi wisf 


said: It appears that Az-Zuhri ' o£ , * ,% - * 

heard this Hadith from ‘Abdullah ^ ** Jli 


bin Ka‘b and from ‘Abdur- ^ <fc| yy ^ JyjAh \jX 
Rahman 1 ^ from him; in this Hadith b , , o ( o s 

is the long narration about the l*5 ,41p jr?j ‘•r"* 5 ' 

repentance of Ka‘b. . zy J^Sjj ojjl 


jl jjJ yo i_->L tjjjjJlj jLAM yl [ y w> : -xji y>cJ 

*jp j-^ >*J J^J 4j yAj yil OjJL>- £jA W \ A : ^ 

Comments: 

The incident belongs to the expedition of Tabuk. Ka‘b did not participate 
in this battle on account of inadvertence and procrastination. Thereupon, he 
was punished. Then an announcement of the acceptance of his repentance 
was made in the Glorious Qur’an. 

Chapter 37. Giving Away One’s JU ill - (rv ^Jl) 

Wealth Because Of A Vow 

(rv iM 11 ) jJd\ 4 >-j 


3855. ‘Abdur-Rahman bin Ka‘b bin : ju SjlS Juli iTjjLf - rAee 

Malik narrated that ‘Abdullah bin >o „ _ , J > > . ? 

Ka‘b said: “I heard Ka‘b bin Malik jl' ^ u-°jd 0* V-*-? at' '■yr^ 

* 

narrating his Hadith about when he * »• ' • «t. *•; a . b . r =. 

stayed behind and did not join the ' ' - * i 

Messenger of Allah #| on the c-kw : Jli yiS jj dsl jIp jl uliJU 
campaign to Tabuk. He said: ‘When „ . ^ > * , , .. . , , . _ „ - 

I sat down before him I said: “O ^ * OJ ~- ■- U ■* ^ 


if. 05 -dp Jfjr* U 


campaign to iaDUK. ne saia: wnen . . ^ . . ? * ..., ,, _ 

I sat down before him I said: “O ^ OJ ~- • ^ ^ 

Messenger of Allah, as part of my hJS sj^p ^ ^ 4 j 1 Jyij tliLii 

repentance I want to give my wealth - ,, /•* l0 „„„ , - fi ~ < ■ s 

in charity to Allah and His - :cJi — &• ^ :<JU 

Messenger.” The Messenger of JU ^ jf ^ jl !4il 

Allah said: “Keep some of your ' , ^ _ 

wealth for yourself; that is better for 3^1 ^J\j ^ (J| 

you.” I said: “I will keep my share ^ ^ ^ ^ irjy Jjuifi 

that is in Khaibar.” (Sahih) x s " ,, 

. j^>sj (_g_3J 1 <jLyj I : oJLas 


j 1 r 1 0 1 1 r 1 0 \ t vr t : ^ 

>( _pkJl LLjJd>Jl jhi I j 


Meaning, that in the next Hadith Az-Zuhri narrated it from ‘Abdur-Rahman bin Ka‘b. 
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Co mm ents: 

‘Sat before him (the Prophet «H)’: This occurred at the time when the 
announcement of the acceptance of his repentance was already made, and he 
had gone anxiously to meet the Prophet |j|. Fifty days had already passed. 


3856. ‘Abdullah bin Ka‘b bin 
Malik said: “I heard Ka‘b bin 
Malik narrating his Hadith about 
when he stayed behind and did not 
join the Messenger of Allah *|§ on 
the campaign to Tabuk. (he said) I 
said: ‘As part of my repentance I 
want to give my wealth in charity 
for Allah and His Messenger.’ The 
Messenger of Allah j|§ said: ‘Keep 
some of your wealth for yourself; 
that is better for you.’ I said: 1 will 
keep for myself my share that is in 
Khaibar.’” ( Sahih ) 


: Jlf Juxhi ^ — Y’Ao*! 

^ CaJ : J Us Ju>j Id Jb»- 

:Jls h Jl J* Jlip -Jli Jh 

if Ij o i , ox J o A 
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cJLw : JU dUU J J 4il 
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Jl3 ^ ' Jl J 1 ^ J df J; J J? 

willip dJLhI» : 4il Jlil 

Jp wiLvj>l :oii ((4l) jo will I* 


. IVIV:^- ^ jAj 1 jjijl >z+0~\ : gj jPbj 

Comments: 

‘For Allah and His Messenger because Allah and his Messenger gg were 
displeased with him, on that occasion. 


3857. It was narrated from 
‘Ubaydullah bin Ka‘b: “I heard my 
father Ka‘b bin Malik narrate: ‘I 


jjj ulj^a ^ “ VA^V 

:dl5 JpI Lri (jhoJl Lj_l>- :<Jli ^^LLp 


said: O Messenger of Allah, Allah, 
the Mighty and Sublime, has saved 
me by my being truthful, and as 
part of my repentance I want to 
give my wealth in charity to Allah 
and His Messenger. He said: Keep 
some of your wealth for yourself; 
that is better for you. I said: I will 
keep my share that is in Khaibar.’” 
(Sahih) 
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^y, 0 0 /Y VT ^ ^ 1 “* >-U^J ClJU yl < 0<-? (JLjJj- 1 >lj l ij I l I I 

» f V ^ V . ^ l \ i J^~ ^ ^ 0 ^Ja*aU *0 ^ t-J* 5 I 

Comments: 

‘My share in Khaibar’ means the share which I had received from the spoils of 
the Battle of Khaibar, and it was in the form of land and a garden. 


Chapter 38. Is Land Included 
If A Person Vows To Give Up 
Wealth? 

3858. It was narrated that Abu 
Hurairah said: “We were with the 
Messenger of Allah 0 in the year 
of Khaibar. and we did not get any 
spoils of war except for wealth, 
goods and clothes. Then a man 
from Banu Ad-Dubaib, who was 
called Rifa‘ah bin Zaid, gave the 
Messenger of Allah 0 a black 
slave who was called Mid‘am. The 
Messenger of Allah 0 set out for 
Wadi Al-Qura. When we were in 
Wadi Al-Qura, while Mid‘am was 
unloading the luggage of the 
Messenger of Allah 0, an arrow 
came and killed him. The people 
said: ‘Congratulations! You will go 
to Paradise, 5 but the Messenger of 
Allah 0 said: ‘No, by the One in 
Whose hand is my soul! The cloak 
that he took from the spoils of war 
on the day of Khaibar is burning 
him with fire. 5 When the people 
heard that, a man brought one or 
two shoelaces to the Messenger of 
Allah 3j| and the Messenger of 
Allah 0 said: ‘One or two 
shoelaces of fire.”’ (Sahih) 
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Comments: 

Meaning; while they did acquire some land, Abu Hurairah said: “We did not 
get any spoils of war except...” and he did not mention, land. Thereby, the 
author intends to imply that the term: ‘wealth’ (Amwa) can include land. 


Chapter 39. Saying: “If Allah 
Wills” 

3859. ‘Abdullah bin ‘Umar said: 
“The Messenger of Allah |£g said: 
‘Whoever swears an oath and says: 
If Allah wills, then he has made an 
exception.”’ (Sahih) 
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Means, he may or may not fulfill it, if he so desires, as it occurs in the 
forthcoming narration. (See Hadith 3824). 


3860. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #§ said: ‘Whoever swears an 
oath and says: If Allah wills, then 
he has made an exception.’” 
(Sahih) 
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3861. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
H said: “Whoever swears an oath 
and says, ‘If Allah wills,’ then he 
has the choice: If he wishes, he 
may go ahead, and if he wishes he 
may not.” (Sahih) 
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Chapter 40. If A Man Swears 
An Oath And Someone Says To 
Him, “If Allah Wills,” Does 
That Count For Him? 

3862. Abu Hurairah narrated that 
the Messenger of Allah jgj said: 
“Sulaiman bin Dawud said: Tonight 
I will go around ninety women, each 
of whom will bear a horseman who 
will perform Jihad in the cause of 
Allah.’ His companion said to him: 
‘If Allah wills. 5 But he did not say: ‘If 
Allah wills. 5 Then he went around to 
them all, but none of them got 
pregnant except a woman who bore 
half a man. By the One in Whose 
Hand is my soul! If he had said, ‘If 
Allah wills, 5 they would all have 
performed Jihad in cause of Allah as 
horsemen. 5 ” (Sahih) 
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Comments: 

Hie purpose of the chapter is that a companion’s uttering ‘If Allah Wills it so 5 
would not avail the swearer of the oath the benefit of exemption. And tills 
matter is evident from this Hadith. 


Chapter 41. Expiation For 
Vows 

3863. It was narrated from ‘Uqbah 
bin ‘Amir that the Messenger of 
Allah 3 || said: “The expiation for 
vows is the expiation for an oath.” 
(Sahih) 
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Comments: ' 


And the expiation of an oath is explicitly mentioned in the Glorious Qur’an. 
To feed ten people who are needy, or to clothe them (provide them with 
clothing), or to free a slave. If one is unable to do any of the three, one shall 
have to fast for three days. And this is the expiation for a vow or Nadhr, 
provided one has not vowed for more than this. If the vow is concerning food, 
clothes, money, or freeing of a slave, then the stipulated vow shall have to be 
fulfilled. This expiation is in the event when the vow is dubious, or is 
concerning some other work, and the taker of the vow does not find himself 
capable of fulfilling that vow, or the vow relates to disobedience. If the vow is 
regarding something good, and if one is capable of fulfilling it, then one ought 
to fulfill the vow itself. 


3864. It was narrated that ‘Aishah 
said: “The Messenger of Allah M s 
said: There is no vow to commit 
an act of disobedience.’” (Sahih) 
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3865. It was narrated from ‘Aishah 
that the Messenger of Allah i§§ 
said: “There is no vow to commit 
an act of disobedience and its 
expiation is the expiation for an 
oath.” {Sahih) 
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3866. It was narrated that ‘Aishah 
said: “The Messenger of Allah 
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said: ‘There is no vow to commit 
an act of disobedience, and its 
expiation is the expiation for an 
oath.” 5 ( Sahih ) 


3867. It was narrated from ‘Aishah 
that the Messenger of Allah 
said: “There is no vow to commit 
an act of disobedience, and its 
expiation is the expiation for an 
oath.” (Sahih) 


/\ 

3868. It was narrated that ‘Aishah 
said: “The Messenger of Allah s|§ 
said: ‘There is no vow to commit 
an act of disobedience, and its 
expiation is the expiation for an 
oath.’” (Sahih) 

Abu ‘Abdur-Rahman (An-Nasal) 
said: It was said: “Az-Zuhri did not 
hear this from Abu Salamah.” 


A 

3869. It was narrated from ‘Aishah 
that the Messenger of Allah §§; 
said: “There is no vow to commit 
an act of disobedience, and its 
expiation is the expiation for an 
oath.” (Sahih) 


3870. It was narrated from ‘Aishah 
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that the Messenger of Allah 3ft 
said: “There is no vow to commit 
an act of disobedience, and its 
expiation is the expiation for an 
oath.” (i Sahih ) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: Sulaiman bin Arqam (one of 
the narrators) is Matruk ^ in 
Hadith and Allih knows best. More 
than one of the companions of 
Yahya bin Abi Kathir contradicted 
him in this narration. 
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3871. It was narrated that ‘Imran 
bin Husain said: “The Messenger 
of Allah i|§ said: ‘There is no vow 
to commit an act of disobedience, 
and its expiation is the expiation 
for an oath.”’ (Sahih) 


(•A) 

f > » i i 
1 CH 0 

Uli 

aii jji ju 

>1. 

lilU- 

; jjp 1 di 1 j Cj Jl>J 1 i) j jX« 

J 


f • ° 

r Ui 





,ojJl>JI l-i* 

.UiVi 

tajb 

(* 9 J- 

jji 4j>- jpbJ 

l) 1 v 





■ ^ LwJ 1 C_ ^J^>J 1 

o ^ 

U* 

j/ji 

> <3 

ert 

S& - tAV^ 

9 * 

a* 

- 4^ 


- jil ^ 

^ y 

‘A\ i ’ . s - -* 

jy.j CH 

<_sb <ji lst^: 

n* - if s' 

a / « 

if * 



ji: *y 

» 

n 4 jI Jji-j Jli : Jli 




> tf ^ J! /y 0 ^ 

SjUS - <*5j\Joj j - -i-** » a 


.jj&ljji 4 ia>- 1 jil ^ ij? 

3872. It was narrated that ‘Imran : j(j oUIp yj ti'jj . f - fAVI 

bin Husain, may Allah be pleased „ a £ . , 4 € s . 

with liim, said: “The Messenger of ~ jA* cA ^ 

Allah #1 said: ‘There is no vow to 
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^ Abandoned; they do not narrate from him in most cases. 
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commit an act of disobedience, and 
its expiation is the expiation for an 
oath.’” (Sahih) 
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3873. It was narrated that ‘Imran 
bin Husain said: "The Messenger 
of Allah s|| said: ‘There is no vow 
at a moment of anger and its 
expiation is the expiation for an 
oath.’” (Da‘if) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: Muhammad bin Az-Zubair is 
weak in Hadith , his likes cannot be 
relied upon as proof. He has been 
contradicted in this Hadith. 
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3874. It was narrated that ‘Imran 
said: The Messenger of Allah $jg 
said: “There is no vow at a moment 
of anger and its expiation is the 
expiation for an oath.” ( Da‘if) 
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3875. It was narrated that ‘Imran 
said: Tire Messenger of Allah gjg 
said: “There is no vow at a moment 
of anger and its expiation is the 
expiation for an oath.” It was said: 
“Az-Zubair did not hear this 
Hadith, from ‘Imran bin Husain.” 
(Da‘if) 
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3876. It was narrated from 
Muhammad bin Az-Zubair, from 
his father, from a man from the 
inhabitants of Al-Basrah, who said: 
“I accompanied ‘Imran bin Husain, 
who said: ‘I heard the Messenger 
of Allah j|| say: Vows are of two 
types: A vow that is made to do an 
act of obedience to Allah; that is 
for Allah and must be fulfilled, and 
a vow that is made to do an act of 
disobedience to Allah; that is for 
the Shaitan and should not be 
fulfilled, and its expiation is the 
expiation for an oath.” (Sahih) 
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3877. It was narrated that 
Muhammad bin Az-Zubayr Hanzali 
said: My father told me that a man 
told him, that he asked ‘Imran bin 
Husain about a man who made a 
vow not to attend the prayers in the 
mosque of his people. ‘Imran said: I 
heard the Messenger of Allah s|| 
say: There is no vow at a moment of 
anger and its expiation is the 
expiation for an oath.”’ (Da^f) 
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3878. It was narrated that ‘Imran 
bin Husain said: The Messenger of 
Allah jit said: “There is no vow to 
commit an act of disobedience or 
at the time of anger, and its 
expiation is the expiation for an 
oath.” (Da'if) 
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3879. It was narrated that ‘Imran 
bin Husain said: The Messenger of 
Allah 3|| said: “There is no vow to 
commit an act of disobedience and 
its expiation is the expiation for an 
oath.” Mansur bin Zadhan 
contradicted him in its wording. 
(Sahih) 
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3880. It was narrated that ‘Imran 
bin Husain said: The Messenger of 
Allah H said: “There is no vow for 
the son of Adam with regard to 
that which he does not possess, or 
to do an act of disobedience to 
Allah, the Mighty and Sublime.” 
(Sahih) ‘All bin Zaid contradicted 
him - for he reported it from Al- 
Hasan from ‘Abdur-Rahman bin 
Samurah. 
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Contents: 

But if he takes a vow it is forbidden to fulfill the vow in both the cases. The 
expiation shall have to be performed as has preceded above. 


3881. It was narrated from ‘Abdur- 
Rahman bin Samurah that the 
Prophet sjjf| said: “There is no vow to 
commit an act of disobedience or 
with regard to that which the son of 
Adam does not possess.” (Sahih) 
Abu ‘Abdur-Rahman (An-Nasa’i) 
said: ‘All bin Zaid is weak, and this 
Haditji is a mistake, and what is 
correct is: (from) ‘Imran bin 
Husain. This Haditji has been 
reported from ‘Imran bin Husain 
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through other routes. 

3882. It was narrated that ‘Imran 
bin Husain said: The Messenger of 
Allah H§ said; “There is no vow to 
commit an act of disobedience or 
with regard to that which the son 
of Adam does not possess.” (, Sahih ) 


^ T O'" 0 2 S } o C » ^ o 0 s' 

* * 

4^-jL-JI 4j 2 jA jl 

: JVI ^ frjJA - Y* AAY 

: <J li i_ I t : <J li (l) Lii lda>- 

« ;,i/> * * * « -* -'*/[ - >f ,-r^- t 

^ 4^P 4j>U ^j1 

✓ 

jdj ® <u I (J j J li : <J U ^ ../a.-?- 

<* 

. ((pil cLlXftJ N l<4-i Nj A~AZXJi J 


. rAtr: 


^ ( j>_xa) j ; 


] 


Chapter 42. What Is The 
Requirement Upon One Who 
Made A Vow That Something 
Would Re Obligatory For Him, 
Then He Is Unable To Do It? 

3883. It was narrated that Anas 
said: “The Prophet ||| saw a man 
being supported by two others and 
said: ‘What is this?’ They said: ‘He 
vowed to walk to the House of 
Allah.’ He said: ‘Allah has no need 
for this man to torture himself. Tell 
him to ride.’” (Sahih) 
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Comments: 

(See No. 3845) 


3884. It was narrated that Anas 
said: “The Messenger of Allah 
passed by an old man who was being 
supported between two men and 
said: ‘What is the matter with him?’ 
They said: ‘He vowed to walk.’ He 
said: ‘Allah has no need for him to 
torture himself. Tell him to ride.’” 
So, he was told to ride. (Sahih) 
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3885. It was narrated that Anas 
bin Malik said: “The Messenger of 
Allah 3 H came to a man who was 
being supported by two others and 
said: ‘What is the matter with 
him?’ It was said: ‘He vowed to 
walk to the Ka‘bah.’ He said: 
‘Allah does not benefit from his 
torturing himself.’ And he told him 
to ride.” (Sahih) 
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Comments: 

‘(Allah’s Messenger commanded him’ because he was incapable of 
walking. The one who is able to walk should walk. If one is rendered 
incapable, then he should ride and perform the expiation. 


Chapter 43 . The Exception (it U>J\) - (IT *^J 1 ) 

(Saying: “If Allah Wills”) " 


3886. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah 0 } said: ‘Whoever swears an 
oath and says: “If Allah wills, then 
he has made an exception.”’ 
(Sahih) 
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3887. It was narrated from Abu 
Hurairah, who attributed it to the 
Prophet j||: “Sulaiman said: ‘I will 
certainly go around to ninety 
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women tonight, each of whom will 
bear a child who will fight in the 
cause of Allah.’ It was said to him: 
‘Say: If Allah wills,”’ but he did not 
say it. He went around to them but 
none of them bore a child except 
for one woman who bore half a 
person.” The Messenger of Allah 
m said: “If he had said, ‘If Allah 
wills,’ he would not have broken 
his vow, and this would have been 
a means to help him to get what he 
wanted.” (Sahih) 
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The Book Of 
Agriculture 


(^ < \ bUxll) 


Chapter 44. The Third Of The 
Conditions, In It Is 
Sharecropping ( Muzdra‘ah ) 

And Contracting [1] 

3888. It was narrated that Abu 
Sa'eed said: “When you hire a 
worker, tell him what his wages will 
be.” (Daty 
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3889. It was narrated from Al- 
Hasan that he disliked to hire a 
man without telling him what his 
wages would be. (Da'if) if ; J 21 :^j| ^ ^ ^ .lib 
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3890. It was narrated from 
Hammad - Ibn Abi Sulaiman - 
that he was asked about a man who 
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^ In his Sunan Al-Kubra the author named the chapter in which these narrations are 
included: “Regarding Hiring” and prior to that is the chapter: “Mentioning The 
Differences Regarding Proxies” and prior to that is the chapter on sharecropping which 
is Chapter 46 in this book. So it is possible that by “The Third of Conditions” he is 
referring to what was mentioned in the two chapters previous to it in Al-Kubra. 
However, As-Sindi interpreted the meaning of: “The Third of The Conditions” here to 
refer to the fact that both Muzara'ah and contracting involve something that is 
openended, and for that reason they have a relationship to the discussion of vows and 
oaths. The author has cited examples of contracts at the end of this book as well. See a 
sample for this topic, after No. 3959. And Allah knows best. 
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hired a worker in return for food 
and he said: “No, not until he tells 
him (what his wages will be).” 
(Hasan) 
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3891. It was narrated from 
Hammad and Qatadah, concerning 
a man who said to another man: “I 
will lease (something) from you 
until I reach Makkah for such and 
such a payment, and if I travel for a 
month or such and such - 
something that he named - I will 
give you such and such in addition.” 
They did not see anything wrong 
with that, but they did not like it if 
he said: “If I travel for more than a 
month I will deduct such and such 
from your lease.” (Sahih) 

Comments: 
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The objective is that if the mount ran fast and it took less time, I would pay 
you more money; but if the mount did not nm fast, and took more time, then 
I would pay you less. The former situation is permissible because in it the 
condition of giving a prize or reward is found; and obviously giving reward is 
permitted. The latter situation is forbidden, because it is a form of wronging 
the owner of the mount. It took more time, on one hand; and on the other 
hand, he got less rent. Tyranny or oppression is not allowed. 


3892. It was narrated that Ibn 
Juraij said: “I said to ‘At a’: ‘What 
if I hire a slave for a year in return 
for his food, and for another year, 
in return for such and such?’ He 
said: ‘There is nothing wrong with 
that, and you may stipulate your 
conditions of hiring even for a few 
days.’ ‘How about if I make a deal 
to hire him when part of the year 
has passed?’ He said: ‘Do not hold 
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me to account for what has 
passed.’” ( Sahih ) 

Comments: . «, [j^ -Ml : 

The objective behind narrating the above-mentioned report is to demonstrate 
that the wage of a servant ought to be known and fixed, irrespective of 
whether it be in the form of food, etc. Besides, one should abstain from 
stipulating a condition which is detrimental to the servant or the employee. 


Chapter 45. Mentioning The 
Differing Hadiths Regarding 
The Prohibition Of Leasing 
Out Land In Return For One- 
Third, Or One Quarter Of The 
Harvest, And The Different 
Wordings Reported By The 
Narrators 
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3893. It was narrated from Usaid 
bin Zuhair that he went out to his 
people, Banu Harithah, and said: “O 
Banu Harithah, a calamity has 
befallen you.” They said: “What is 
it?” He said: “ The Messenger of 
Allah s|g has forbidden leasing 
land.” We said: “O Messenger of 
Allah, what if we lease it in return 
for some of the grain?” He said, 
“No.” He said: “We used to lease it 
in return for straw.” He said: “No.” 
We used to lease it in return for 
what is planted on the banks of a 
stream that is used for irrigation.” 
He said: “No. Cultivate it (yourself) 
or give it to your brother.” ( Da‘if) 
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3894. It was narrated that Usaid bin 
Zuhair said: “Raff bin Khadij came 
to us and said: The Messenger of 
Allah IH has forbidden for you Al- 
Haql. Al-Haql is the third and the 
fourth. 1 - 1 ^ And Al-Muzdbanah. Al- 
Muzdbanah is to buy what is at the 
top of the date-palm trees in return 
for a certain number of Wasqs of 
dried dates.” 121 (Sahth) 
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The reason for forbidding Muzabanah is that in it there is a greater possibility 
of a loss for one of the parties. The fruit yet hanging on a tree may or may 
not equal the fixed quantity of dried fruit. It was forbidden on account of this 
possibility. ( Muzabanah implies the selling of fresh dates for dry dates by 
measuring them out, and selling raisins for the measure of grapes). 


3895. It was narrated that Usaid bin 
Zuhair said: “Rafi‘ bin Khadij came 
to us and said: ‘The Messenger of 
Allah has forbidden something 
that was beneficial for us, but 
obedience to the Messenger of 
Allah aH is better for you. He has 
forbidden Al-Haql (renting land in 
return for one-third or one-quarter 
of the produce) to you, and says: 
Whoever has land, let him give it (to 
someone else to cultivate it) or leave 
it. And he has forbidden Al- 
Muzdbanah. Al-Muzdbanah means 
when a man has a lot of date-palm 
trees and another man comes and 
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Meaning the third or fourth of yield paid to lease the land. And it is not clear if this is 
the explanation of Rafi £ , or one of the narrators, while it appears - from the various 
narrations - that it is from Rafi‘ and is mentioned again. 

|2[ This definition is similar to Al-Araya (see No. 3910) which was an exception. 
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lakes it in return for a certain 
number of Wasqs of dried dates.” 



.lo'U : ^ ji jaj i JjUI 
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3896. It was narrated that Usaid 
bin Zuhair said: “Raff bin Kliadij 
came to us and I was not sure what 
he meant. He said: ‘The Messenger 
of Allah jgg has forbidden to you 
something that used to benefit you, 
but obedience to the Messenger of 
Allah m is better for you than that 
which benefits you. The Messenger 
of Allah gjg has forbidden Al-Haql 
for you. Al-Haql means share- 
cropping the land in return for 
one-third or one-quarter (of the 
yield). So whoever has land that he 
does not need, let him give it to his 
brother (to cultivate it) or let him 
leave it. And he has forbidden to 
you Al-Muzabanah. Al-Muzabanah 
means when a man has a great 
number of datepalms and says: 
Take it in return for (a certain 
number of) Wasqs of dried dates 
this year.’” (Sahih) 
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3897. Usaid bin Rafi‘ bin Khadij 
said: “Rafi‘ bin Kliadij said: ‘The 
Messenger of Allah j§| has 
forbidden something for you that 
used to be beneficial for us, but 
obedience to the Messenger of 
Allah #| is more beneficial for us. 
He said: “Whoever has land let 
him cultivate it, and if he is unable 
to do so, let him give it to his 
brother to cultivate.” (Sahih) 
Abdul-Karim bin Malik 
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x' 

. £ o 4 V ; ^ i (_^bS3 1 jaj 4 VA4 £ : ^ 4 j»^xSj a^Luujl : 

Contents: 

'He should lend it for cultivation’ means if it is lying surplus with him. 


3898. It was narrated that Mujahid 
said: “I took Tawus by the hand and 
brought him to Ibn Rafi‘ bin Khadij, 
and he told him, narrating from his 
father, that the Messenger of Allah 
3§§ forbade leasing land. Tawus 
rejected that and said: T heard Ibn 
‘Abbas (say) that he did not see 
anything wrong with that,”’ (Sahih) 

It was reported by Abu ‘Awanah, 
from Abu Husain, from Mujahid 
who said: “He said” from Rafi‘, in 
Mursal form. 




Comments: 
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In this narration, he mentioned leasing. That is; renting and for payment of 
wealth. It differs with forms of sharecropping because the a mount of payment is 
certain and can be agreed upon. See No. 3904, and 3921, and 3929. 


3899. (The previously mentioned 
chain) from Mujahid who said: 
“Rafi‘ bin Khadij said: ‘The 
Messenger of Allah £g| forbade us 
to do something that was beneficial 
for us, (but we respect and obey 
the command of the Messenger of 
Allah it.) p] He forbade us to 
lease land in return for some of its 
produce.” (Sahih) 


y\ tfjJ- :JU frjj. ) - T A44 

:JU j* ^ 
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-4 That is: contradicted Sa'eed bin ‘Abdur-Rahman, both of whom narrated it from 
Mujahid, as will be seen in the next chain of narration. 

He said an expression interpreted to infer that is based upon the other versions: “The 
order of the Messenger of Allah s§| is upon the head and the eye.” And in this version 
he mentioned leasing a long with sharecropping as the means of payment. See No. 3904. 
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Ibrahim bin Muhajir followed him 
in (narrating) that. 
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3900. It was narrated that Rafi‘ — -J ~uAl tS^s-f -TV* 

bin Khadij said: “The Prophet 0 " J ^ 

passed by the land of a man from <y. if Je'S-M 

among the Ansar who he knew was , ' » . r » - . .*■ * . - 

in need and said: ‘Whose is tins ^ -£ ,J ^ 
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in need and said: ‘Whose is tins ^ 

land?’ He said: c So and so’s; he has ^ j4-j ^ #§ ^ 

given it to us in return for rent.’ He . *./. 

said: ‘Why did he not give it to his f : JL " *' ^ ^ 

brother?’” Rafi £ came to the Ansar IgjlLpf to^jj : J iS el* 

and said; “Tlie Messenger of Allah , ^ \ ^ - , r 

^ has forbidden something for you ^ ; 

which was beneficial, but obedience ^ 4s! 01 : Jlil jUiVl 
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you.” (Softft) 


3901. It was narrated that Rafi‘ ^Itll ^ .uAi - Y*V \ 

bin Kliadij said: “The Messenger of .<* , . r ; 

Allah jg forbade Al-Haql (renting :JU ^ ^ 

land in return for one-third or one- iy.AKilf^^lf ^ txl 

quarter of the produce).” (Sahih) ' ; . ^ / £ 
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3902. Rafi‘ bin Khadij said: “The ^ y. ir^ -'?*•'< 

Messenger of Allah ® came out to .. ^ ; _ 

us and forbade something for us 

that had been beneficial for us. He ijl j ‘if- 


said: ‘Wlioever has land, let him *. \ >, . , ' '..s •; 
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cultivate it or give it to someone '* ^ ^ 

else (to cultivate), or leave it.”’ :JliI liih 0 jl5 ^ \J L^Zl 

(Sahih) i ^ • - ■ - . , . - • 
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3903. It was narrated from Tawus 
and Mujahid, that Raff bin Khadij 
said: “The Messenger of Allah ^ 
came out to us and forbade 
something for us that had been 
beneficial for us, but the command 
of Messenger of Allah |j§ is better 
for us. He said: ‘Whoever has land, 
let him cultivate it or leave it or 
give it (to someone else to 
cultivate).”’ (Sahih) 

And among that which proves that 
Tawus did not hear this Hadith 
from Raff. 
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3904. It was narrated that £ Amr bin 
Dinar said: “Tawus regarded it 
disliked renting out land for gold 
and silver, but he did not see 
anything wrong with leasing it in 
return for one-third or one-quarter 
(of the yield). Mujahid said to him: 
‘Go to Ibn Raff bin Khadij and 
listen to his Hadith. ’ He said: ‘By 
Allah, if I knew that the Messenger 
of Allah ggg had forbidden that I 
would not have done it. But my 
Hadith comes from one who is more 
knowledgeable than him. Ibn ‘Abbas 
(said) that the Messenger of Allah 
j|| said: “If one of you were to give 
his land to his brother (to cultivate 
it), that would be better than taking 
an agreed portion of the yield.” 
(Sahih) 

And there is a disagreement 
among the narrators from ‘Ata’ 
about this Hadith, so ‘Abdul-Malik 
bin Maisarah said: “From ‘Ata’, 
from Raff” and we mentioned that 
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previously. And, ‘Abdul-Malik bin 
Abi Sulaiman said: “From ‘Ata’, 
from Jabir:” 


if. 
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3905. It was narrated from ‘Ata’ 
from Jabir, that the Messenger of 
Allah igg said: “Whoever has land, 
let him cultivate it. If he is unable 
to cultivate it, let him give it to his 
Muslim brother and not share-crop 
it with him.” (Sahih) 
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3906. Jabir said: The Messenger of 
Allah gj| said: “Whoever has land, 
let him cultivate it or give it to his 
brother, and not lease it to him.” 
(Sahih) 

He was followed in (narrating) it 
by ‘Abdur-Rahman bin ‘Amr Al- 
Awza‘i. 
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Comments: 

‘Give it’ from Manah; which could mean he should lend it to him for one or 
two years, so that he could acquire some of its produce. Tire land would 
continue to remain the property of its original owner. The owner would take 
it back upon the expiration of the fixed period of time. 


3907. It was narrated that Jabir 
said: “Some people had some extra 
land which they leased out in return 
for half of the yield, or one-third, or 
one-quarter. The Messenger of 
Allah sg§ said: ‘Whoever has land, let 
him cultivate it, or give it to his 
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brother to cultivate or keep it ^ ^ „ .r - 

(without cultivating it).”’ (Sahih) ^ ^ 3 ' J 

And Matar bin Tahman was in ^1 

accord with him. 
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3908. It was narrated that Jabir bin 
Abdullah said: “The Messenger of 
Allah sl§ addressed us and said: 
‘Whoever has land, let him cultivate 
it or give it to someone else to 
cultivate, and let him not rent it 
out.’” (Sahih) 
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3909. It was narrated from Jabir if - L ^“ <j£/^ “ 

who attributed it to the Prophet 
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0/. “That he forbade leasing out 
land.” (Sahih) 

Abdul-Malik bin AbduhAziz bin 
Jurai] was in accord with him in 
(narrating) the prohibition of 
leasing land. 
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Comments: 

There are two types of rental agreements: A fixed sum of money, or a fixed share 
of a fixed produce; for instance, one-half, one-third, or one-fourth, etc. In 
common practice, the former is called rental or lease, and the latter 
sharecropping. 

3910. It W3S narrated from Jabir that Li-b- \ J li ir^Lf - 
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Mukhabamh} ] ^ Al-Muzabanah ^ and 
Al-Muhaqalah™ and selling fruit 
until it is fit to eat (ripe enough), 
except in the case of Al-‘Araya} 4 ' 
(Sahih) 

Yunus bin ‘Ubaid followed him 
(in narrating). 
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3911. It was narrated from Jabir 
that the Prophet |j| forbade Al- 
Muhaqalah, Al-Muzabanah, Al- 
Mukhdbarah and exceptions when 
selling, unless they were well- 
defined. (Hasan) 

And in the narration of Hammam 
bin Yahya is what acts as the proof 
that ‘Ata’ did not hear Jabir’s 
Hadith from the Prophet f§§: 
“Whoever has land, then let him 
cultivate it”. 
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f11 A definition follows after No. 3914, and some of them say it is leasing the land for 
cultivation, while the owner will get whatever is produced from one area of it, and 
another area is for the cultivator. See the commentary of As-Sindi. In Path Al-Ban (after 
No. 2327) Ibn Hajar mentioned the view that Al-Mukhabarah refers to share-cropping 
when the seeds are supplied by the cultivator, while Al-Muzara‘ah refers to share- 
cropping when the seeds are supplied by the owner of the land. 

Selling fresh, as-yet-unharvested and unmeasured dates for a certain measure of dried 
dates. 

I 3] Renting land in return for one-third or one-quarter of the produce. 

‘A ray a (singular. 1 Aliya ): This refers to when the fruits of a designated tree were given as 
a gift to another person, then the giver was troubled by the recipient’s coming to bis 
garden to gather the dates, so he was permitted to buy the fresh dates in return for 
dried dates. 
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Co mm ents: 

‘Exceptions, unless...’: For instance, one says at the time of selling the fruit of 
an orchard that he would take the fruit of its trees for himself, without 
specifying which trees, such dubious exception could later become a cause of 
dispute. This is why it was forbidden. 


3912. Jabir narrated that the 
Messenger of Allah gf said: 
“Whoever has land, let him cultivate 
it or give it to his brother to 
cultivate, and not lease it to his 
brother.” (Sahih) 

And Yazid bin Nu'aim reported 
the prohibition from Al-Muhalaqcih 
from Jabir bin ‘Abdullah. 
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3913. It was narrated from Jabir 
bin ‘Abdullah: “The Prophet 
forbade Al-Haql and it is Al- 
Muzabanah .” (Sahih) 

Hisham contradicted him; for he 
reported it from Yahya, from Abu 
Salamah, from Jabir. 
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3914. It was narrated from Jabir 
bin ‘Abdullah that the Prophet i§ 
forbade Al-Muzabanah and Al- 
Mukhadarah He (one of the 
narrators) said: tl Al-Mukhddarah 
means selling fruit before it ripens 
and Al-Mukhdbarah means selling 
grapes in return for a certain 
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number of SaS.” ( Sahih ) ^ & g f ^ 

‘Umar bin Abi Salamah f ’ ^ & * J 

contradicted him; he said: “From ol :JU i Uli ^ iillJ- 

His father, from Abu Hurairah.” £ „ „ 
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3915 It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah gjjg forbade Al-Muhaqalah 
and Al-Muzabanah. (Sahih) 
Muhammad bin ‘Amr contradicted 
the two of them; so he said: “From 
Abu Salamah, from Abu Sa‘eed.” 


3916. It was narrated that Abu 
Sa'eed Al-Khudri said: “The 
Messenger of Allah #| forbade Al- 
Muhaqalah and Al-Muzabanah” 
(Hasan) 

Al-Aswad bin Al-‘Ala’ 
contradicted all of them; so he 
said: “From Abu Salamah, from 
Raff bin Khadij.” 
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3917. ft was narrated from Raff 
bin Khadij that the Messenger of 
Allah s|| forbade Al-Muhaqalah 
and Al-Muzabanah. (Hasan) 
Al-Qasim bin Muhammad 
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reported it from Rafi‘ bin Khadij. 
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3918. It was narrated from ‘Uthman 
bin Murrah who said: “I asked Al- 
Qasim about Al-Muzara‘ah, so he 
narrated from RafT bin Khadij that 
the Messenger of Allah |g forbade 
Al-Muhaqalah and Al-Muzabanah .” 
(Hasan) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: Another timeJ 11 
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3919. Rafi‘ bin Khadij said that 
the Messenger of Allah jg forbade 
leasing land. (Hasan) 

And there is some disagreement 
in what is narrated from Sa‘eed bin 
Al-Musayyab on it. 
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3920. It was narrated that Abu 
Ja‘far Al-Khatmi - whose name 
was ‘Umair bin Yazid - said: “My 
paternal uncle sent me with a slave 
of his, to Sa'eed bin Al-Musayyab 
to ask him about Al-Muzara‘ah. He 
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^ That is, on another occasion the same Shaikh narrated the same chain of narration to 
him, but with the wordings that follow. 
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said: Tbn ‘Umar did not see 
anything wrong with it, until he 
heard the Hadith from Rafi‘ bin 
Khadij. Then he met him, and 
Rafi‘ said: “The Prophet came 
to Banu Harithah and saw some 
crops. He said: ‘How good are the 
crops of Zuhair.’ They said: ‘It is 
not Zuhair’ s, and he said: Ts the 
land not Zuhair’s?’ They said: ‘No 
(it is not his), rather he is leasing 
it.’ The Messenger of Allah #! 
said: ‘Take your crops and give him 
what he spent.’ So we took our 
crops, and gave him what he had 
spent.” ( SaWi ) 

Tariq bin ‘Abdur-Rahman 
reported it from Sa‘eed, and there 
is disagreement in what is narrated 
from him. 
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3921. It was narrated that Rafi‘ 
bin Khadij said: “The Messenger of 
Allah s|| forbade Al-Muhaqalah 
and Al-Muzabanah, and said: ‘Only 
three may cultivate: A man who 
has land which he cultivates; a man 
who was given some land and 
cultivates what he was given; and a 
man who takes land on lease for 
gold or silver.”’ (Hasan) 

Isra’il narrated it in a distinct 
manner from Tariq, so he narrated 
the statement in Mursal form first, 
and later, as a statement of Sa‘eed. 
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3922. It was narrated that Sa‘eed . v 

said: “The Messenger of Allah ^ ^ 

forbade Al-Muhaqalahr Sa‘eed lJj^-1 : Jll ^ &\ AAs. t£l>- 

said: “And he narrated something ^ . -r - ,r , .. 

similar.” And Sufyan Ath-Thavvri * ^ ^ ^ ^ ^ ** 

reported it from Tariq: (Hasan) . Tpi TjSUi : J if t UUJ 1 

*■* 

. Jjlk ^p (Jjjill odi o!j5 

. t t l A : c ^ jAj t (jjLJi jiijl =■? 

3923. It was narrated that Tariq yj Da <y. u^>4 - yayv 

said: “I heard Sa'eed bin Al~ <1S _ *'+*,>**+ - s >o 

Musayyab say: 'Cultivating land is AU** bjjJ- . JU - djAA 0^ 

not allowed except in three cases: - : Jvl ^ idh 

Land which one owns, land which ’ ^ , */ * , / . 

is given to one, or land which one Jy I ^4-ij ^ L -p~dJl 

rents in return for gold and silver.” 5 . • f « f - » f , -c-— hi*' • * f 

/T t \ J' ‘4~L> m** o^j 1 

(tfasaw) - tf r ^ 

And Az-Zuhri reported the first • ^ j' i-UsL 

statement from Sa'eed, narrating it . > . - V\n K ‘hi 

. ^ djxl (OtSJI iSyy i5jjj 

m Mursal form. ' 
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3924. It was narrated from Sa'eed \ tV ^ jip ^ djiAJI Jtl - r^Yt 
bin AI-Musayyab that the Messenger " "4 , >s 

of Allah forbade Al-Muhaqalah : ^ ^ d)j dip 


and Al-Muzdbanah.(Sahih) . • JUj ^ • ,*i Jjji^ 

And Muhammd bin ‘Abdur- ^ ; 

Rahman bin Labibah reported it a* ^ ^ 


from Sa‘eed bin AI-Musayyab; so he 
said: “From Sa'd bin Abi Waqqas.” 
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3925. It was narrated that Sa £ d bin 
Abi Waqqas said: “At the time of 
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the Messenger of Allah it§ 
landowners used to lease their 
arable land in return for whatever 
grew on the banks of the streams 
used for irrigation. They came to 
the Messenger of Allah and 
referred a dispute concerning such 
matters to him, and the Messenger 
of Allah jg forbade them to lease 
land on such terms, and said: 
‘Lease it for gold or silver.” 5 (. Da‘if) 
And Sulaiman reported this 
Haditji from Rafi‘, so he said: 
“From a man among his paternal 
uncles: - 
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3926. It was narrated that Rafi‘ 
bin Khadij said: “At the time of the 
Messenger of Allah we used to 
lease land on the basis of Al- 
Muhdqalah , so we would lease it in 
return for one-third or one-quarter 
of the yield, or a specified amount 
of food (produce). One day, a man 
among my paternal uncles came 
and said: ‘The Messenger of Allah 
lit has forbidden me to do 
something that was beneficial for 
us, but obedience to Allah and His 
Messenger is more beneficial for 
us. He has forbidden us to lease 
land on the basis of Al-Muhaqalah 
and to lease it in return for one- 
third or one-quarter of the yield, 
and for a specific amount of food 
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(produce). And he commanded the 
landowner to cultivate it (himself) 
or to give it to someone else to 
cultivate. He did not like leasing it 
or anything else.’” (Sahih) 

Ayyub (one of the narrators) did 
not hear from Ya‘la. 
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3927. It was narrated from Ayyub 
who said: “Ya'la bin Al-Hakim 
wrote to me (saying); ‘I heard 
Sulaiman bin Yasar narrating from 
Raff bin Khadij, who said: “We 
used to lease land on the basis of 
Al-Muhdqalah, leasing it in return 
for one-third or one-quarter of the 
yield, and a specified amount of 
food (produce). (Sahih) 

(And) Sa'eed reported it from 
Ya‘la bin Hakim. 
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3928. It was narrated that Rafi‘ bin 
Khadij said: “We used to lease land 
on the basis of Al-Muhdqalah 
during the time of the Messenger of 
Allah 3 g|.” He said that one of his 
paternal uncles came to them and 
said: “The Messenger of Allah 
has forbidden me to do something 
that was beneficial for us, but 
obedience to Allah and His 
Messenger is more beneficial.” We 
said: “What is that?” He said: “The 
Messenger of Allah |g said: 
“Whoever has land, let him 
cultivate it (himself) or give it to his 
brother to cultivate, and not lease it 
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in return for one-third or one- . „ *«■... > r . rT y 

quarter of the yield nor a specified ^ & 8 JJ f J 

amount of food (produce).” (Sahih) ^ 

Hanzalah bin Qais reported it from 
Raff; and there is a difference over 
Rabi‘ all’s narration of it. 


3929. It was narrated that Raff 
bin Khadij said: “My paternal uncle 
told me that they used to lease 
land at the time of the Messenger 
of Allah m in return for what grew 
on the banks of the streams, and a 
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share of the crop stipulated by the ■> : T, •&: • J\j 

owner of the land. But the ^ ^ ” 


Messenger of Allah |g forbade us Uj #1 ^ 

to do that.” I (Hanzalah) said to i- = . »«,, . . «ln T- 

Raff: “How about 'leasing it in ^ ^ > 

return for Dinars and Dirhams?” ^ #1 ful J^ij i^jVf 4^-^ 

Rafi‘ said: “There is nothing wrong . ' > ?>- 

with (leasing it) for Dinars and ^ W ^ ^ 

Dirhams .” (Sa/#) jILjJL \g\j Jlii 

Al-Awza‘i differed with him. ” " . 
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3930. It was narrated that ff ry ~ T\T* 

Hanzalah bin Qais Al-Ansari said: ' - s „ > > >, ^ ; 

“I asked Rafi‘ bin Khadij about ‘ ^ L5 ^' 

leasing land in return for Dinars xs- jH If- 

and silver. He said; There is , ; Vr» ' c , o , , , 
nothing wrong with that. During erf yi If 

the time of the Messenger of Allah jl hJjL ^Sll t \ y> -f cjb 

^ they used to rent land to one ' * y - \ . - 

another in return for what grew on ^ M ‘dJJ-L V ;Jlii fJjjMj 
the banks of streams and where the I; ai i ^ T; > i?n 
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“l asked Rafi‘ bin Khadij about ' ^ L5 ^' ^ 
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some might give none at all - and 
the people did not lease land in 
any other way. So that was 
forbidden. But as for leases where 
the return is known and 
guaranteed, there is nothing wrong 
with that.’” (Sahili) 

Malik bin Anas was in accord with 
the chain, but he differed in the 
wordings. } 

c-jU?- (■ p-hw 3 j 4 a*~>j U-jUp- ^jA YY* i T : 4,_£jL»tJi f-\ fsS 

• 1 1 Y V i ^ J jAj (JjUI jJajl) <. aj 

Comments: 

In other words, the cause of prohibition was the existence of oppressive 
conditions, on account of which the farmers were incurring an absolute loss. 
They deceptively used to specify for themselves the harvest produced by the 
fertile portions of the field, while the harvest produced by the infertile and 
bad portions was thrown to the farmers by way of good riddance. 
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3931. It was narrated that 
Hanzalah bin Qais said: “I asked 
Raff bin Khadij about leasing land. 

He said: The Messenger of Allah 
j|| forbade leasing land.’ I said: 
Tor gold and silver?’ He said: ‘No, 
rather he forbade leasing it in 
return for what the land produces. 

As for gold and silver, there is 
nothing wrong with that.”’ ( Sahih ) 
Sufyan Ath-Thawri, may Allah be 
pleased with him, reported it from 
Rabi'ah, but he did not narrate it 
in Marfu‘ i orm. 
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3932. It was narrated that 
Hanzalah bin Qais said: “I asked 
Rafi‘ bin Khadij about leasing 
uncultivated land in return for gold 
and silver. He said: ‘(It is) 
permissible and there is nothing 
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wrong with that. That is the due of 
the land. 5 ” (Sahib) 

Yahya bin Sa'eed reported it from 
Hanzalah bin Qais and in Marfu‘ 
form; just as Malik did from 
Rabi £ ah. 
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3933. It was narrated that Rafi‘ 
bin Khadij said: “The Messenger of 
Allah s§| forbade us to lease our 
land. At that time there was no 
gold nor silver. A man would lease 
his land in return for what grew on 
the banks of streams and where the 
springs emerged, and in return for 
something specific.” (Sahih) 

And he quoted the rest of it. 
Salim bin ‘Abdullah bin ‘Umar 
reported it from Rafi‘ bin Khadij, 
and there is a difference over Az- 
Zuliri’s narration of it. 
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3934. It was narrated from Az- 
Zuhri that Salim bin ‘Abdullah 
narrated something similar. (Sahih) 
‘Uqail bin Khalid followed him up 
in that. 
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3935. Salim bin ‘Abdullah 
narrated that ‘Abdullah bin ‘Umar 
used to lease his land until he 
heard that Rafi‘ bin Khadij forbade 
leasing land. ‘Abdullah met him 
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and said: “O Ibn Khadij, what do 
you narrate from the Messenger of 
Allah Jg| about leasing land?” RafT 
said to ‘Abdullah: “I heard two of 
my uncles, who had been present at 
Badr, telling the people in the 
house, that the Messenger of Allah 
forbade leasing land.” ‘Abdullah 
said: “I knew that at the time of 
the Messenger of Allah ijjg land 
used to be leased.” Then ‘Abdullah 
was concerned that the Messenger 
of Allah #! had decreed something 
and he (‘Abdullah) had not known 
about it, so he stopped leasing 
land. (Sahih) 

Shu‘aib bin Abi Hamzah narrated 
it in Mitrsal form. 
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3936. It was narrated that Az- 
Zuhri said: “We heard that Rafi‘ 
bin Khadij used to narrate that his 
paternal uncles - whom he said 
had been present at Badr - (said) 
that the Messenger of Allah j|§ 
forbade leasing land.” (Sahih) 

‘Uthman bin Sa‘eed reported it 
from Shu‘aib, but he did not 
mention his two uncles. 

•2^2 : £_ ij J&J 

3937. It was narrated from 
Shu‘aib: “Az-Zuhri said: ‘Ibn Al- 
Musayyab used to say: ‘There is 
nothing wrong with leasing land in 
return for gold and silver, and Rafi‘ 
bin Khadij used to narrate that the 
Messenger of Allah s|§ forbade 
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that.’” (Sahih) 

‘Abdul-Karim bin Al-Harith was 
in accord in his narrating it in 
Mawquf form. 
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3938. It was narrated from Ibn 
Shihab that Rafi £ bin Khadij said: 
“The Messenger of Allah |g 
forbade leasing land.” Ibn Shihab 
said: “Rafi‘ was asked after that: 
'How did they lease land?’ He said: 
Tn return for a set amount of food 
(produce), and it was stipulated 
that we would have whatever grew 
on the banks of the streams and 
springs.”’ {Sahih) 

Nafi‘ reported it from Rafi‘ bin 
Khadij, and there are differences 
over his narration of it. 
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Comments: u ^ 

These forms are absolutely forbidden because such conditions fall in the 
group of oppression or tyranny, and in which there is nothing but utter loss 
for the farmer. 


3939. Rafi‘ bin Khadij told 
‘Abdullah bin ‘Umar that his 
paternal uncles went to the 
Messenger of Allah |g, then they 
came back and told them that the 
Messenger of Allah s|§ had 
forbidden leasing arable land. 
‘Abdullah said: “We knew that he 
owned some arable land that he 
leased at the time of the 
Messenger of Allah in return 
for whatever grew on the banks of 
the streams of water, and for a 
certain amount of straw, I do not 
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know how much it was.” Ibn ‘Awn 
reported it from Naff but he said: 
“From some of his paternal 
uncles.” (Sahih) 
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Comments: 


.ran : c tpjLi- [ 
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It is the opinion of Imam ibn Taymiyyah that ‘Abdullah ibn ‘Umar 4i 
considered permissible the form of sharecropping described in this Hadith, 
and he used to practice it, because he was not aware of its prohibition. Later 
on, he had stopped doing it when Ralf bin Khadij informed him about its 
having been forbidden as is mentioned in Hadith 3935. 


3940. It was narrated from Naif: 
“Ibn ‘Umar used to take rent for 
some land, then he heard something 
from Raff bin Khadij. He took me 
by the hand and went to Rafi‘, and I 
was with him. Ralf narrated to him 
from some of his paternal uncles, 
that the Messenger of Allah jg 
forbade leasing land, so ‘Abdullah 
stopped (doing that) afterward.” 
{Sahih) 
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3941. It was narrated from Ibn 
‘Umar that he used to take rent for 
land until Raff narrated to him, 
from some of his paternal uncles, 
that the Messenger of Allah a|| 
forbade leasing land. So he stopped 
doing that afterward. (Sahih) 

Ayyub reported it from Naif, from 
Ralf, and he did not mention: “His 
paternal uncles.” 
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3942. It was narrated from Nafi‘ 
that Ibn ‘Umar used to lease out 
his arable land until he heard at 
the end of Mu‘awiyah’s Khildfah, 
that Rafi‘ bin Khadij used to 
narrate, that the Messenger of 
Allah i§ had forbidden that. He 
went to him - and I (Nafi‘) was 
with him - and asked him (about 
that). He said: “The Messenger of 
Allah $|| used to forbid leasing 
arable land.” So Ibn ‘Umar 
stopped (doing that) afterward. 
When he was asked about it he 
said: “Rafi‘ bin Khadij said that the 
Prophet jgg forbade that.” (Sahih) 
‘Ubaidullah bin ‘Umar, Kathir bin 
Farqad, and Juwairiyah bin Asma’ 
were in accord with him. 
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3943. It was narrated from Nafi‘ 
that ‘Abdullah bin ‘Umar used to 
lease arable land, then he was told 
that Rafi‘ bin Khadij narrated from 
the Messenger of Allah s|§ that he 
forbade that. Nafi‘ said: “He went 
out to him (and met him) in Al- 
Balat, and I was with him. He asked 
him (about that), and he said: ‘Yes, 
the Messenger of Allah *H forbade 
leasing arable land.’ So ‘Abdullah 
stopped leasing it.” (Sahih) 
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3944. It was narrated from Nafi‘: 
“A man told Ibn £ Umar that Rafi‘ 
bin Khadij had narrated a Hadith 
concerning leasing of land. He and 
I, along with the man who had told 
Mm that, went to Rafi‘, and he told 
us that the Messenger of Allah H§ 
had forbidden leasing land. So 
'Abdullah stopped leasing land.” 
(Sahih) 


3945. It was narrated from Nafi‘ 
that Rafi‘ bin Khadij told ‘Abdullah 
bin ‘Umar that the Messenger of 
Allah ip forbade leasing arable 
land. ( Sahih ) 
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3946. It was narrated from Nafi‘ 
that he narrated: “Ibn ‘Umar used 
to lease Ms land in return for some 
of its produce. Then he heard that 
Rafi‘ bin Khadij warned against 
that. He said: ‘The Messenger of 
Allah £|§ forbade that/ He said: ‘We 
used to lease our land before we 
came to know RafiV Then he (Ibn 
‘Umar) became unsure, so he put 
Ms hand on my shoulder and we 
went to Rafi‘. ‘Abdullah said to Mm: 
‘Did you hear the Prophet jg| forbid 
leasing land?’ Rafi‘ said: ‘I heard the 
Prophet j|| say: Do not lease land in 
return for anything.” (Sahih) 
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3947. It was narrated from Raff 
bin Kliadij that the Messenger of 
Allah -p forbade leasing land. 
(Sahih) 

Ibn ‘Umar reported it from Rafi‘ bin 
Khadlj, but there is disagreement is 
(reported from) ‘Amr bin Dinar (for 
it). 


3948. It was narrated that ‘Amr bin 
Dinar said: “I heard Ibn ‘Umar say: 
‘We used to sell grain before it was 
ripe and before it was evident that it 
was free of disease and blight (by 
means of Al-Mukhabarah). We did 
not see anything wrong with that, 
until Rafi‘ bin Khadlj said that the 
Messenger of Allah 3jj| had 
forbidden Al-Mukhabarah?” (Sahih) 
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3949. ‘Amr bin Dinar said: “I bear 
witness that I heard Ibn ‘Umar 
asking about Al-Khibr (the 
agreement to Al-Mukhabarah) and 
he said: ‘We did not see anything 
wrong with that, until Ibn Khadlj 
told us earlier that he heard the 
Messenger of Allah #§ forbidding 
Al-Khibr Hammad bin Zaid was in 
accord with the two of them. (Sahih) 
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-5& £T£V:^ jAj tJjUl i«Lo^>nJl jiaji [^yai|g] '. 

s \ $£• j i 

Comments: 

‘The first year’: It has preceded in Haditjk 3942 that this belongs to the final 
days of Mu'awiyyah Hence, the first year might probably mean here the 
first year of the time of Yazid, or the time of Ibn Zubair. And Allah knows 
best! 

3950. It was narrated that ‘Amr ^ - Y^o* 

bin Dinar said: “I heard Ibn ‘Umar ' . " T .... ^ , 
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when Raff said that the Prophet of s <: . . - . * 

Allah 3 g forbade it’” (Sahih) 4< ^' ^15 ^ a 
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3951. It was narrated from Jabir : jli ^>y U 0Ji»- - Y^M 

bin ‘Abdullah that the Prophet |g . „ ,.r=. - ltS * .. ,. r . . 

forbade leasing land. (Sahih) if if. ^ ^ :JU f> ^ 

Muhammad bin Muslim At-Ta’ifi 01 : Jj S jIp ^ jllo 

followed him up (in narrating it). ~ L, 
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3952. It was narrated that Jabir : JU ^ ii ^ ^ 

said: “The Messenger of Allah H . s , . . , 


forbade Al-Mukhabarah, Al- ^ f- **" :JU 6^ ^ 
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(Hasan) ** ' -m / ' 
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3953. It was narrated from Ibn 
‘Umar and Jabir that the 
Messenger of Allah $p forbade 
selling fruits until it was clear that 
they were free of blemish, and (he 
forbade from) Al-Mukhabarah; 
leasing land in return for one-third 
or one-quarter (of the yield).” 
( Sahih ) 

Abu An-Najashi, ‘Ata’ bin Suhaib 
reported it, and disagreement is 
reported from him in it. 


^ ^ i lyJA ~ rw 

* 

:3lS yi : 3 13 1 A* 


1^ a p ✓ 0 ^ 

ilH l/ 1 

^ z' ^ 

>0 . . > i.i, , ^ 

3^ 3 

1§ y 

t > ^ ■*. . \ j ' j ' > *1 

j** dri 1 

< 

s* 

y 



_}JLj 

0^ 

6 'jj 

■d?'- 

5 oJldb 
-* #- • 

(A’jSm ji3i^ tjADdh 

>** 

3£i-\ 

^ 0 ^ ^ 

'J 

31 siLp 

j? 







k & jj uL/Lo {jA ^ X / \ oX'X'. ^ i jpj Si 1 f-ljS i— A t t 4 j>- y>-\ 

^ j A 1 I A* <0J I U.P ijc i 1 jA j i 4j 

Uapi- 11 Uj ” I ti_s|j-iVi AA^zjj ll ^5 U iS <3 (A* tSjji 


3954. Rafi‘ bin Khadij narrated 
that the Messenger of Allah |j§ 
said to Rafi‘: “Do you rent out 
your arable land?” I said: “Yes, O 
Messenger of Allah. We rent it out 
in return for one-quarter, and in 
return for (a number of) Wasqs of 
barley.” The Messenger of Allah 
i§| said: “Do not do that. Cultivate 
it (yourselves), or lend it, or keep 
it.” (Sahih) 

Al-Awza‘i differed with him; he 
said: “From Rafi‘, from Zuhair bin 
Rafi‘.” 
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3955. It was narrated that Rafi‘ 
said: “Zuhair bin Rafi‘ came to us 
and said: ‘The Messenger of Allah 
ip forbade me to do something 
that was convenient for us.’ I said: 
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‘What was that?’ He said: The 
command of the Messenger of Allah 
H is true. He asked me: What do 
you do with your land? I said: We 
rent it out in return for one-quarter 
(of the yield) and a number of 
Wasqs of dates or barley. He said: 
Do not do that. Cultivate it, give it 
to someone else to cultivate, or 
keep it.” 5 (Sahih) 

Bukair bin ‘Abdullah bin AlAshajj 
reported it from Usaid bin Raff, 
and he reported it as a narration of 
Raffs brother. 
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3956. It was narrated from Usaid 
bin Rafi £ bin Khadij that the 
brother of Raff said to his people: 
“Today the Messenger of Allah ig 
has forbidden something which was 
convenient for you, but following 
his command is an act of obedience 
(to Allah) and is good. He forbade 
Al-Haql.” (Sahih) 
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3957. It was narrated that ‘Abdur- 
Rahman bin Hurmuz said: “I heard 
Usaid bin Rafi‘ bin Khadij Al- 
Ansari say that they did not allow 
Al-Muhdqalah, which is land that is 
cultivated in return for some of its 
produce.” (Sahih) 

‘Eisa bin Sahl bin Raff reported 
it. 
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3958. ‘Eisa bin Sahl bin Rafi‘ bin 
IChadij narrated said: “I was an 
orphan in the care of my grandfather 
Rafi‘ bin Khadij. I reached puberty 
and became a man, and I performed 
Hajj with him. My brother ‘Imran 
bin Sahl bin Rafi‘ bin Khadij came 
and said: ‘O my father, we have 
leased our land to so and so (a 
woman) for two hundred Dirhams’ 
He said: ‘O my son, leave that (do 
not do it), for Allah will give you 
other provision. The Messenger of 
Allah forbade leasing land.’” 
(Da ‘if) 
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3959. It was narrated that ‘Urwah 
bin Az-Zubair said: “Zaid bin 
Thabit said: ‘May Allah forgive 
Rafi‘ bin Khadij. By Allah, I have 
more knowledge of the Hadith than 
him. We were two men who fought 
and the Messenger of Allah jgg 
said: If this is how it is between 
you, then do not lease land. And 
he only heard the words: Do not 
lease land.’” (Hasan) 

Abu ‘Abdur-Rahman (An-Nasa’i) 
said: (this is an example of) A 
sharecropping contract based on 
the condition that the seeds and 
expenses be provided by the owner 
of the land, and the share cropper 
will have one-quarter of whatever 
Allah brings forth from the land: 
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This contract was written by so and 
so the son of so and so the son of 
so and so, while he is still in good 
health, and in full control of his 
wealth. (It is addressed to) so and 
so the son of so and so; stating that 
you will give me all of your land 
that is situated in such and such 
location, in such and such city, to 
cultivate it on the basis of 
sharecropping. This is the (piece 
of) land that is known as such and 
such, defined by four boundaries 
that enclose the entire area (he 
defines the four boundaries). You 
have given to me all of the land 
defined in this contract, within the 
boundaries specified, and 
everything in it, water, rivers and 
streams, uncultivated, empty land 
with no crops planted therein, for a 
complete year, starting at the 
beginning of such and such month 
of such and such year, and ending 
at the end of such and such month 
of such and such year, on the basis 
that I will cultivate all of the land 
specified in this contract, the 
location of which is described 
herein, in the year described 
herein, from beginning to end. I 
may cultivate anything I want and 
see fit of wheat, barley, sesame, 
rice, cotton, fresh dates, herbs, 
chickpeas, beans, lentils, 
cucumbers, melons, carrots, 
radishes, onions, garlic, and any 
other kind of winter or summer 
produce, using your seeds which 
are all to be provided by you and 
not by me, on the basis that I will 
do the work myself, or with 
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whomever I want of my helpers, 
and hired workers, my oxen, and 
my tools, and equipment. I will 
cultivate it and take care of it so 
that it will grow well and yield the 
best produce, plowing the land and 
clearing it of brush, supplying water 
and manure to those crops that 
need them, digging irrigation 
ditches, picking whatever needs to 
be picked, harvesting whatever 
needs to be harvested, gathering it, 
threshing and winnowing what 
needs to be threshed and 
winnowed. All of that will be done 
at your expense and not mine, and 
it will be done by me and my 
helpers, and not by you. From all 
that Allah brings forth from all of 
that, during the period specified in 
this contract, from beginning to 
end, you will have three quarters in 
return for you land, your water, 
your seeds and your spending, and 
I will have the remaining quarter of 
all that in return for my cultivation 
and labor, done by myself and my 
helpers. You have given me all the 
land of yours defined in this 
contract, with all its rights and 
facilities, and I have accepted all of 
that from you on such and such a 
day in such and such a month, of 
such-and-such a year. All of that 
has come under my control, but I 
do not own any of it, and I have no 
claim to any of it except this 
sharecropping as described in this 
contract, during the year described 
therein. Once that time ends, then 
it all reverts to you and to your 
control, and you have the right to 
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expel me from it when that year is 
over, and to take it out of my 
control, and out of the control of 
anyone who had anything to do 
with it because of me. Signed by so 
and so and so and so. Two copies 
were made of this contract. 

Comments: 

In other words, one reason for prohibiting the current form of sharecropping 
of that period was that it was the cause of disputes; and Allah’s Messenger m 
highly detested disputes, and quarrels. 


Chapter 46. Mentioning The 
Different Wordings With 
Regard To Sharecropping 
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Comments: 

The above-mentioned document would be operational in the event when it 
has been decided or agreed upon that the seed and the expenses shall be 
provided by the owner of the land; and it is determinately specified that the 
total produce shall be divided between the partners in the ratio of 1:3. 


3960. Ibn ‘Awn said: “Muhammad 
used to say: Tn my view land is like 
the wealth put into a MudUrabah 
(limited partnership) contract. 
Whatever is valid with regard to the 
wealth put into a Mudarabah 
partnership, is valid with regard to 
land, and whatever is not valid with 
regard to the wealth put into a 
Mudarabah partnership, then it is 
not valid with regard to land.”’ He 
said: “He did not see anything wrong 
with giving all of his land to the 
plowman on the basis that he would 
work with it himself, or with his 
children, and helpers, and oxen, and, 
that he would not spend anything on 
it; all expenses were to be paid by 
the owner of the land.” (Sahih) 
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3961. It was narrated from Ibn : <ju Lf^lt _ 

‘Umar that the Prophet sg| gave # 6 ^ 

the datepalms of Khaibar and their - Cr**~S ' <1H t^*~° °a* 

land to the Jews of Khaibar, on « ?u . •( - ;i : ° ; 

sSs jjp is* <• ~ 

condition that they would take care " „ __ \ ^ 

of them at their expense, and the 'j~?~ ?j4t <kl 
Messenger of Allah s§g would have >, - f-.„ :? 

half of whatever they produced. J * 1 ^ Jlj <J' 
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3962. It was narrated from Ibn 4)1 alp- ^ ~ 

‘Umar that the Prophet £ gave .?,. >. , ,.£■»- . -„£ s..:, .. », 

the datepalms of Kh aibar and their * " ^ ‘ * - • e* 

land to the Jews of Khaibar on jJp J> aIUJ ^ : Jil 

condition that they would take care ^ -** „ <. U c 
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Messenger of Allah £ would have *jf k ^ ^ £ jfe j' 

half of their fruits. (Sahih) s £ , 

^|§ 4 >l jlj ^ 

. L^J j,la A» 

J^>ua is- ^ jjhj tjjjLwll c*jJL>Jl ^liji [^>1^5] I 

Comments: 

Entrusting of the date-palms or any other fruit tree to some person on the 
condition that he would take it upon himself to water them, look after the trees, 
or manage and culture them, and when they give fruit, he would get half of their 
produce (or any other determinately specified portion). Such an arrangement is 
called Musaqal in the Arabic language. 

3963. It was narrated from Nafi‘ drf U^s-I - V'^hV' 

that ‘Abdullah bin ‘Umar used to t >. .. .. 

say- “Arable land used to be leased ~ ^ ^ ^ 

out at the time of the Messenger of \f- 1 jJc- ^ tol ^ 

Allah ^ on condition that the _ c * ' \> ,1, m - 

owner of the land would have ^ 0 j**' Cf- P* ^ 
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3964. It was narrated that ‘Abdur- 
Rahman bin Al-Aswad said: “Two 
of my paternal uncles used to 
cultivate (land) in return for one- 
third or one-quarter of the crop, 
and my father was their partner. 
‘Alqamah and Al-Aswad knew 
about that and did not change 
anything.” (Da ‘if) 
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The objective is to demonstrate that sharecropping was common among the 
Tabi’in - the followers of the Companions of the Prophet. 


3965. Sa‘eed bin Jubair said: “Ibn 
‘Abbas said: ‘The best thing you 
can do is for one of you to rent his 
land out in return for gold and 
silver.”’ (Sahih) 
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3966. It was narrated from 
Ibra him and Sa‘eed bin Jubair that 
they did not to see anything wrong 
with renting uncultivated land. 
(Sahih) 
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3967. It was narrated that 
Muhammad said: “I do not know 
that Shuraih ever ruled on 
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Mudarabah disputes except in two 
ways. He would say to the Mudarib 
(the one who contributed his labor 
to the partnership): ‘You must 
provide proof that a calamity befell 
you so that you may be excused.’ 
Or he would say to the one who 
invested his money in the 
partnership: ‘You must provide 
proof that your trustee betrayed his 
trust, otherwise his oath sworn by 
Allah that he did not betray you is 
sufficient.’” (Sahih) 
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Comments: 

When a person gives a sum of money to another to do business on condition 
that the gain should be between them two; this is called Mudaraba. The giver 
of the sum of money is the owner of the property, and the taker is called the 
Mudarib or the one who is employed by another in trade for him with his (the 
latter’s) property. Now, if the Mudarib informs the owner of the property that 
the complete principal wealth or a part of it is stolen or lost, what verdict 
would be given? The following narrations discuss that. 


3968. It was narrated that Sa‘eed 
bin Al-Musayyab said: “There is 
nothing wrong with renting 
uncultivated land for gold and 
silver.” ( Da‘if) 

He (An-Nasa’i) said: “If a man 
gives money to another in a 
Mudarabah partnership, and he 
wants to write a contract 
concerning that, he should write: 

‘This is contract written by so and 
so the son of so and so, with no 
compulsion, while he is still in good 
health and in full control of his 
wealth; (addressed to) so-and-so 
the son of so and so, stating that 
you have given to me, at the 
beginning of such-and-such month, 
in such and such year, ten thousand 
Dirhams, non- counterfeit, and 
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weighing seven Qirdd as an 
investment in a Muddrabah 
partnership, on the basis of fear of 
Allah in secret and in public, and 
on the basis of honesty. I will buy 
with it whatever I want and as I see 
fit to buy, and I will dispose of it 
and whatever I want of it as I see 
fit in all kinds of trade. I will 
dispose of whatever I want to 
whenever I want to and I will sell 
whatever I see fit of the goods I 
have bought for cash or on credit. I 
will do all of that at my discretion 
and will delegate that to whomever 
I see fit. All bounty and profits that 
Allah bestows on that after the 
capital that you have paid - as 
described - to me, the amount of 
which is stated in this contract, will 
be shared half and half between 
you and I. You will have half in 
return for your capital and I will 
have half in return for my work. 
Any losses incurred will be borne 
by the capital. I have taken this ten 
thousand, non-counterfeit, from 
you at the beginning of such and 
such month in the year such and 
such, and it is a Muddrabah 
investment, based on the 
conditions stipulated in this 
contract. Signed by so and so, and 
so and so.’ If he wanted to give him 
free rein to buy and sell on credit, 
he would have written that, but you 
told me not to buy and sell on 
credit.” 
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Comments: 

Since sharecropping is deeply connected with financing a profit-sharing 
venture, and both are similar or identical, financing profit-sharing was 
mentioned along with sharecropping. 


Chapter... The ‘Anan 
Partnership Between Three 
Persons 

This is a partnership between so 
and so, and so and so, and so and 
so, who are in good health, and in 
full control of their wealth, having 
formed a partnership with thirty 
thousand Dirhams, non-counterfeit 
and weighing seven, eacli one of 
them contributing ten thousand 
Dirhams which they have put 
together and combined, so that 
they are now held in common 
between them on the basis of three 
equal shares, on the condition that 
they will work on the basis of fear 
of Allah and of honesty, each one 
of them fulfilling the trust toward 
each of the others. They will all 
buy whatever they see fit with it, 
cash or credit, whatever they see fit 
of different goods. Each one of 
them may buy on his own without 
consulting his companions, 
whatever he sees fit to buy with 
cash, he may do so, and whatever 
he sees fit to buy on credit, he may 
do so. They may work together, or 
each may work independently of 
his partners as he sees fit. All of 
that is binding on them 
individually, and on the two others, 
with regard to decisions taken 
collectively, or individually. 
Whatever commitment any of them 
makes, whether small or great, it is 
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binding on each of the other 
partners, and is binding on all of 
them. All bounty and profits that 
Allah bestows over the capital 
amount, which is stated in this 
contract, is to be divided into three 
equal parts. Any loss is to be borne 
by all three partners proportionate 
to their capital investment. Three 
identical copies of this document 
have been made, and one given to 
each of the three partners. Signed 
by so and so, so and so and so and 
so. 


Chapter... A Proxy Partnership 
Between Four Persons 
According To Those Who 
Permit It 

Allah says: O you who believe! 
Fulfill (your) obligations.* 11 This is 
a partnership formed between so 
and so, so and so, so and so and so 
and so, based on capital which they 
have collected of one type, and 
currency, and have combined it, so 
that it is now mixed, and none of 
them can tell which is his money. 
The share and rights of each 
partner are equal, and they will use 
this money for trade, whether 
buying or selling, for cash, or on 
credit, in all transactions, making 
decisions collectively or 
individually, each working 
independently of the others based 
on his own opinion, and what he 
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sees fit. Whatever commitment or 
loan any one of the persons 
mentioned in this contract makes, 
then it is binding on each of his 
companions mentioned in this 
contract. All bounty and profits 
that Allah bestows over the capital 
amount, which is stated in this 
contract, is to be divided equally 
between all four. Any loss is to be 
borne equally by each of them. 
Each of the four persons 
mentioned in this contract appoints 
the others as his deputy (1 Vakil) 
who may demand eveiy right, and 
debt, and deal with every dispute, 
concerning this contract, to dispute 
on behalf of the others with anyone 
who is disputing with them, or seek 
their dues. And each of them 
makes the others his executor (to 
act on his behalf after he dies), pay 
off his debts, and carry out the 
instructions in his will. Signed by so 
and so, so and so, so and so and so 
and so. 


Comments: 
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If a few individuals trade together, it is called partnership. Tire majority 
Fuqha have shown partnership to be of four kinds: 

1) Cooperative partnership; 

2) Comprehensive partnership; 

3) Craftsmanship, Manufacturing or handicraft partnership; 

4) Well-known partner partnership ( Sharika Al-Wujuh) 

The discussion here pertains to cooperative partnership, in which eveiy 
partner happens to be the authorized representative of the other, not the 
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sponsor. There is leeway or flexibility in this form of partnership. It is not 
necessaiy that two shares of capital put up by the partners be equal in 
amount, they could be more or less. In the same way, equality is not essential 
in manufacturing partnership; irrespective of whether the wealth or the 
capital is equal. Likewise, there could be equalization in manufacturing or 
handicraft, even if the capital is not equal. One might have contributed dinars 
and the other dirhams. The rest of the details are given in the above- 
mentioned document. It should, however, be borne in mind that partnership 
could exist between the two individuals, and the mention of three in the 
afore-mentioned document is incidental. 

2. Comprehensive partnership ( Sharika Al-Mufdwada ) whose detail appears in 
the forthcoming document. This partnership is distinct from the cooperative 
partnership. In it, each partner happens to be the other’s authorized 
representative and sponsor too, by which the partners share whatever they 
earn from their respective separate principal funds and labor; mutually 
covering the debts or financial liabilities incurred by either. The document 
makes mention of four partners, but this partnership could be struck between 
two partners also. 


Chapter 47. Labor Partnership 
(Abdan) 


oi^vi ^ jo 

( *t sXi l) 


Comments: 

The overall or summary definition of the comprehensive partnership ( Sharika 
Al-Mufdwada ) has already been spelled out under the previous Hadith, but its 
detail has been explained in this document. 


3969. It was narrated that ‘Abdullah 
said: “I formed a partnership with 
‘Ammar and Sa‘d on the day of Badr. 
Sa‘d brought two prisoners but 
‘Ammar and I did not bring 
anything.” (Daif) 


: JV5 ’J, 

\ <J li (J LjIwj /jp J UjJ^ 

o ✓ a /• £ ^ ? o -* * | / , . ^ ' 

-L P ^ jp t 6 JwwJ?' \ ^jP I jjg* 

^ jUpj lj I OsJ jZSi I ! (J 15 4JU I 

•? . Z s k t f i'* f o j o t s* ^ a ^ ^ | C 

i j 1)1 jjJ j-** u 




4 (3 La ^ 1 I ^ yfi | t 1 1 fl... * .. A 0iLw)|i . 

<Li j t L^S" a LI iljjj aJL^P^jl Sj? 4 j jUaiill Aju VVAA ^ 

- ^ 

Comments: 

This form of partnership ( Sharika Al-Abddn or manual partnership) is called 
manufacturing or handicraft or workmanship’s partnership, which means two 
persons (or more) agree to work together on a particular job or venture, and 
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distribute its gain equally among themselves, although it is possible that one 
partner might work more on the project, while the other less. 


3970. It was narrated from Az- 
Zuhri concerning two slaves who 
were partners, and one of them 
quit, that he said: “One of them 
may cover for the other if they 
were partners.” (Sahih) 


Comments: 


jis % & 13^1 - nv* 

'JA & ^ 
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In the comprehensive partnership {Shankat Al-Mufawada), two partners share 
their entire wealth, benefits, and profits. They are each other’s authorized 
representative and sponsors, to the extent that one’s financial liability could 
be demanded of the other. In this situation, therefore, if one specifies one’s 
price of emancipation from his master, the other would also cooperate with 
him and share his burden. 


Chapter... Partners Dissolving 
A Partnership 

This is a contract drawn up by so 
and so, so and so, so and so and so 
and so, and signed by each one of 
them, and each of Iris companions 
mentioned alongside him in this 
contract, who are in good health, 
and in full control of their wealth. 
There has taken place among us, 
dealing and trading, buying and 
selling, sharing of wealth and 
different types of dealing, loans, 
trusts, partnerships, debts, leases 
and sharecropping. We are 
dissolving the partnership by 
mutual consent and are content 
with all that we did. All that was 
between us of partnership and 
dealing has to do with money and 
wealth and we have settled all of 
that in all types of dealings. We 
have explained all of that in eveiy 
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category. Each one of us has taken 
all his dues, and it is now in his 
possession. None of those named 
in this contract owes anything to 
any of the others, nor to anyone 
else connected to the others, 
because each one of us has taken 
all his dues, and it has come into 
his possession. Signed by So-and- 
so, So-and-so, so and so and so and 
so. 


Chapter... Separation Of The 
Married Couple 

Allah, Blessed and Most High, 
says: And it is not lawful for you 
(men) to take back (from your 
wives) any of your (bridal-money) 
which you have given them, except 
when both parties fear that they 
would be unable to keep the limits 
ordained by Allah. Then if you fear 
that they would not be able to keep 
the limits ordained by Allah, then 
there is no sin on either of them 
for what they give backJ 1 ^ 

This writ was written by so and so, 
the daughter of so and so, who is in 
good health and in full control of 
her wealth, to sc> and so the son of 
so and so the son of so and so. I 


>* ^ li \ * Q 

\Z‘J XZ 

t ■* > i'° s' ' 'las 

( _LP 0 Us J L C J 4*.Uo tUclPj 

44>- h* ^ 4 

Si ^ '■'S. <J. ^ 

^ ^>-\j JS" J3 

Ci— jliSvJl iJlft ^ 1 

c <~L h blj Nj <jj>- b/j 

(_/j^ S ^ bV 

t dS i)Sp ^ b IS" Lo 

bbAij bb^J bb^S ^3 I cl a-d ^ jldaj 

* 

.bb^j 

0 ^“ - 

(A 

* 

f\ M a % ££ i&Sfc l&fc el 

''.r -J j" x >> x Jj? »jfr. b? .- > > 

bte ^llll IfJoa jl ^ui»- 0« 411' OJ -Vi U-jy 

. [Y Y A :SyUl] <lb c^l & £_£. 

. . .r? 0 . * » i-r.rf ^ . i' 

(- 5 ? bb^ Cri bbta ccj <cbw 4XU5 1 — 'US IJL* 

Ji bbfo jjJ bbUJ c yd I 4 I? 

^ .4, - 4 ,, o ^ f 04 * -f 

^ oJ^o CUSj ciL! CU5 cbbca 

° i l *'w ' * 

CU*A 'jl 

t_si cilxsj CL> CU-j-Ij 

'•d.llU (J 1 — . j>-\j jAJ 

° * } + * " ° t- x- a x. ^ 0 ^ /i 

jl < 11 1 ^*^4* V ol ci.ulLij 


[i] 


Al-Baqarah 2:229. 
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was a wife to you, and you came in 
to me, and consummated the 
marriage with me. Then I did not 
like your company, and I wanted to 
leave you, without your having 
done any harm to me, nor having 
withheld any of my rights. I asked 
you, when we feared that we would 
not be able to keep the limits 
ordained by Allah, to free me 
( KhuV ) and to divorce me 
irrevocably in return for all my 
Sadaq ( Mahr ) that is due from you 
to me, which is such-and-such a 
number of Dinars, non-counterfeit, 
and such-and-such a number of 
Dinars, non-counterfeit, that I gave 
you in addition to that, apart from 
my Sadaq. You did what I asked of 
you, and you gave me an 
irrevocable divorce in return for 
what was left of my Sadaq, as 
stated in this writ, and in return for 
the additional Dinais as stated. I 
accepted that from you verbally 
when we were talking about it, and 
in response to what you said before 
we finished our discussion, and 
departed. I gave you all the Dinars 
mentioned in this contract in 
return for which you granted me 
KhuV , except for my Sadaq. Tlius I 
became irrevocably divorced from 
you, and now I am in control of my 
own affairs, based on this KhuV 
which is described in this contract. 
Thus you have no control over me, 
you cannot make demands of me, 
and you cannot take me back. I 
have taken from you all that is due 
to a woman like me at the time of 
7dda.li, and I took all that I need in 
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full, which a woman like me would 
take from a husband like you. 
Neither of us has any further 
rights, nor claims over the other. If 
any one of use makes any claim on 
the other, this claim is totally and 
utterly false, and the one against 
whom the claim is made is 
innocent, and has nothing to do 
with this claim. Each one of us 
accepts everything that the other 
party offers, and all that the other 
party relieves him of, as described 
in the contract, verbally when we 
were ta lkin g about it, and before 
we spoke of anything, or parted 
from our meeting that took place. 
Signed by so and so (the wife) and 
so and so (the husband). 
Comments: 
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According to the dominant majority of the people of knowledge, a husband 
cannot take anything away from his wife, except for the dower, in the event of 
KhuV as has been explicitly mentioned in the noble Verse of the Qur’an. 


Chapter 48. Contract Of 
Manumission 

Allah, the Mighty and Sublime 
says: “And such of your slaves as 
seek a writing (of emancipation), 
give them such writing, if you find 
that there is good and honesty in 
them.” [1] 

This is a contract written by so 
and so the son of so and so, who is 
in good health and in full control 
of his wealth, to his Nubian slave 
who is called so and so, who at this 
time is in his possession and owned 
by him . I have agreed to manumit 
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[1] An-Nur 24:33. 



The Book Of Agriculture 


507 




you in return for three thousand 
Dirhams, non-counterfeit and 
weighing seven, to be paid in 
installments by you over six 
consecutive years, starting at the 
beginning of such and such month 
in such and such year. You will pay 
me the amount of money stated in 
this contract in installments, then 
you will be free in return for that, 
with the same rights and duties as 
all free men. If you default on any 
of these installments, this contract 
will be null and void, and you will 
remain a slave with no contract of 
manumission. I have accepted your 
contract of manumission based on 
the conditions stipulated in this 
contract before we finished talking, 
and departed from our meeting, 
which took place between us. 
Signed by So-and-so and So-and- 
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SO. 

Comments: 

In many an issue of the Divine law, emancipation of slave has been made a 
part of expiation or Kaffarah. For a slave who is able to earn a living and is 
capable of paying for his freedom, it has been made incumbent upon his 
owner that he enters into a contract with him for his freedom. (The original 
term used in this context is Kitabat (or Mukatabat) which means ‘a contract of 
a slave with his master 5 that he would pay a certain sum as a price for himself 
and on payment thereof, he would be free). 


Chapter 49. Tadbir (Leaving 
Instructions That One’s Slave 
Be Freed After One’s Death) 

This is a contract written by so 
and so the son of so and so the son 
of so and so, to his Sicilian slave, 
the baker and cook, who is called 
so and so, and who at this time is 
in his possession and owned by 
him. I have arranged for your 
manumission following my death, 


# o 


0 ‘ iixdl) J-J Ju - (t 


& y lli 

l ji^Ji A&J 

toju J 4 ^U ^ J-*J Ubii 

4jIjj 

dllip a?- V V 


The Book Of Agriculture 


508 




hi ij, ^ <.^j\ J~5 Sfl 
** “ ^ « / 




» £ 
jl 



> 1x53 1 IT* ^ La ^aJ>=j j *^3 jjJ 0 ^3 1 

X 0 ' •*; «f .\* * * f ‘ *•'$ • t«'»T 

J-*j t 4Xo ^j*ol 4Xa ^ LP jJs> 

4 - <• «i> *■ » f 

aIJLp 415 JlU j ji 
^li 4 4J 

c, 

AS jPj <U_£3j 
» " a i i" 1 

(j-* jt-> 4 


J&J 
yl 4lip dr? 



2^ <>? j <y^' 




^jip (J->- i—xlxSdl lijS ^3 La jl 4jJbJ 


4^3 jj 




seeking thereby the Face of Allah, 
the Mighty and Sublime, and 
hoping for His reward. You will be 
free after I die, and no one will 
have any control over you after I 
die, except by way of Al-Wala’ 

(loyalty of a freed slave to his 
former masters), which will be to 
me and my descendents after me. 

So-and-so the son of So-and-so 
affirms all that is mentioned in this 
contract, without compulsion, while 
in good health, and in full control 
of his wealth, after all of that was 
read to him in the presence of the 
witnesses named therein. He 
affirmed in their presence that he 
had heard it, and understood it, 
and called upon Allah to bear 
witness to it, and Allah is sufficient 
as a witness, then the witnesses 
who were present. So-and-so the 
Sicilian cook, who is sound in mind 
and body, affirmed that everything 
that is stated in this contract is true 
and correct according to the way it 
is written. 

Comments: 

‘Mudabbar’: The term Mudabbar signifies a slave made to be free, not yet but 

after his owner’s death, to whom his master has said, ‘You are free after my 

death,’ whose emancipation has been made to depend on his master’s death. 

No sooner does the owner die than the slave would become free. 


Chapter 50. Manumission 

This is a contract written by so 
and so the son of so and so, 
without compulsion, while he is in 
good health and in full control of 
his wealth, in such-and-such month 
of such and such year, to his 
Byzantine slave who is called so 
and so, who at this time is in his 
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possession and owned by him. I 
have set you free as an act of 
worship, seeking thereby the great 
reward of Allah, the Mighty and 
Sublime, granting you complete 
and definite freedom with no 
conditions and no right to take you 
back. You are free for the Face of 
Allah, and the Hereafter, and 
neither I nor anyone else has any 
control over you, except by way of 
Al-Wald’ (loyalty of a freed slave to 
his former masters), which is to me 
and my descendents after me. 

Comments: 

1. ‘Exemption’ means no condition was stipulated. You are free unconditionally. 

Condition could also be called exemption. 

2. The right of inheritance of a slave - Al-Wald’: The right which an emancipator 
is vested with over his emancipated slave, after his emancipation, is called AJ , 
Wald. It is a relationship. Any alteration in this relationship amounts to a 
major sin or an enormity. 
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